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SUPPLEMENTAL APPEAL BRIEF 

Dear Sir: 

This supplemental appeal brief is submitted in response to the Notice of Non-Compliant 
Appeal Brief mailed September 24, 2007. Appellant hereby appeals to the Board of Patent 
Appeals and Interferences the rejections of claims 21-36, 38, 39, and 41. 

I. REAL PARTY IN INTEREST 

The parties in real interest are the inventors, Charles D. Huston and Darryl J. Cornish. 

II. RELATED APPEALS AND INTERFERENCES 

Prior appeals may have a bearing on the Board's decision in this appeal. The present 
application is a continuation of Serial Number which 08/925,293 which was decided by this 
Board in Appeal No. 2000-0947. Appeal No. 2000-0947 was appealed to the Court of Appeals 
for the Federal Circuit 02-1048 decided October 17, 2002. Additionally, Serial Number 
09/454,813 was decided by the Board January 24, 2006 in Appeal No. 2005-2769. 
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III. STATUS OF THE CLAIMS 



Claims 21-36, 38, 39 and 41 are pending and stand rejected. Claims 1-20, 37 and 40 are 
canceled. Claims 21-36, 38, 39 and 41 are the subject of this appeal. 

IV. STATUS OF AMENDMENTS 

No amendments to the claims were filed subsequent to their final rejection. Therefore, 
the Appendix hereto reflects the current state of the claims. (Applicants reserve the right to 
continue prosecution after the Board's decision and specifically notes several typographical 
errors.) 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Broadly, the present subject matter relates to a system and method for displaying 
advertising messages and other information to a golfer on a golf course in a non-intrusive, non- 
distracting, tasteful manner and time. The advertising messages are displayed based on the 
position of a golfer on a golf course using a Global Positioning Satellite system ("GPS") and 
comparing this GPS position with a database of message locations. The parent application, SN 
07/804,368 now U.S. Pat. No. 5,364,093, described an invention for determining distances on a 
golf course using the Global Positioning Satellite system (GPS), e.g. the distance from the ball to 
the cup. The present application refines how specific advertising information is communicated 
to the golfer based on the golfer's GPS position. 

Three independent claims are presented on appeal, claims 21, 32, and 41. The references 
herein are exemplary only and often refer to the preferred embodiment, and are not intended to 
limit the scope of the claims. 

Claim 21 . Independent claim 21 recites a method for displaying an advertising message, 
(Figs. 5-6, display 121) to a golfer on a golf course using a global positioning satellite system 
(Figs. 5, 6, and 11; Specification — p. 5, line 1 - p. 6, line 2; p. 12, lines 12-40). As described, a 
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GPS receiver, (Figs. 2, 4 remote unit 10), is positioned on the golf course and a present position 
is determined. An advertising location is stored and compared to the present position of the GPS 
receiver, (Fig. 2, remote unit 10; Specification — p. 12, line 35 - p. 13, line 4; p. 13, lines 1 1-17). 
If the present position is an advertising location, the advertising message is displayed to the 
golfer (Figs. 5-6). 

Claim 32 . Independent claim 32 recites an apparatus (Figs. 2, 4 remote unit 10) which 
displays a message (such as display 121, Fig. 5; Fig. 6), to a golfer using a GPS system (Figs. 2, 
4, and 5; Specification ~ p. 5, line 1 - p. 6, line 2; p. 12, lines 12-40). The GPS receiver (Figs. 2, 
4 remote unit 10) receives signals indicating an apparent position of receiver 10 on a golf course 
(Fig. 2; Specification — p. 10, line 5 - p. 1 1, line 3). A processor (Fig. 2, CPU 24) determines the 
position of receiver 10 (Fig. 2; Specification — p. 10, line 33 - p. 1 1, line 4). A memory, e.g., 
storage 25 stores a set of message locations (Fig. 2; Specification - p. 10, line 33 - p. 11, line 4; 
p. 12, line 12 - p. 13, line 28). The processor 24 compares the position of receiver 10 with a 
message location (Fig. 2; Specification ~ p. 12, line 12 - p. 13, line 28). A display 121 displays 
the message to the golfer (Fig. 5). 

Claim 41 . Independent claim 41 recites a method for displaying advertising information 
to a golfer on a golf course using a GPS system (Figs. 5-6; Specification ~ p. 5, line 1 - p. 6, line 
2; p. 12, line 12 - p. 13, line 28). As described, a GPS receiver (Fig. 2, receiver 10) is positioned 
on a golf course and a present position of receiver 10 is determined (Fig. 2; Specification ~ p. 
10, line 33 - p. 11, line 3). Advertising information associated with one or more locations are 
stored in a memory, e.g., storage 25 (Specification ~ p. 12, line 35 - p. 13, line 4; Fig. 2). The 
advertising information locations are compared with the position of receiver 10 (Fig. 2). If the 
position of the receiver is at an information location, the information is displayed (Fig. 5; 
Specification — p. 12, line 12 - p. 13, line 28). 
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VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 



1. Claims 21-33, 35, 36, 38, 39 and 41 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 5,524,081 to Paul (hereinafter "Paul") in view of U.S. Patent 
No. 5,326,095 to Dudley (hereinafter "Dudley"). Claim 34 was rejected under 35 U.S.C. § 
103(a) as being unpatentable over Paul, Dudley, and WO 88/00487 to Bonito et al. (hereinafter 
"Bonito"). 

2. Claims 21-36, 38, 39 and 41 were rejected on the ground of nonstatutory obviousness- 
type double patenting over claims 1-26 of U.S. Pat. No. 5,364,093 in view of Paul or Dudley. 

VII. ARGUMENT 

The contentions of the Appellant with respect to the ground of rejection presented for review, 
and the basis thereof, with citations of the statutes, regulations, authorities, and parts of the 
record relied upon are presented herein for consideration by the Board. Details as to why the 
rejections cannot be sustained are set forth below. 



I. Rejection of Pending Claims under § 103(a) 

Paul teaches that information can be sent by radio to golfers and that the types of 
information that can be broadcast include advertising, leader board updates, weather alerts etc. 
(Col. 8 lines 18-20). Dudley teaches that information can be conveyed to a golfer when the golfer 
is in proximity to a buried tag on the golf course. Such information can include range 
information, such as distance to the green or a hazard (col. 4, lines 10-13) or advertising 
information (col. 7, lines 13-16). Appellant does not believe that one of ordinary skill would 
combine the teachings of Paul and Dudley because, inter alia, such combination would change 
the operating principle of both references. Certainly, no reason for the combination is explicit in 
the record. Even if the combination is appropriate, the combination does not meet the claim 
limitations. 
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The subject matter of this application has a tortured history and, not surprisingly, unusual 
facts. The claims now presented on appeal are different than prior appeals 2005-2769 and 2000- 
0947 and the primary references are different. Therefore, this appeal merits independent 
consideration. However, because prior appeal 2000-0947 and the attendant Federal Circuit 
decision 02-1048 may be relevant, they are included herewith in the Related Proceedings 
Appendix. 

A. The obviousness rejection based on the hypothetical combination of Paul and 
Dudley 

The prior art rejections in the final Office Action were under 35 U.S.C. § 103(a) as being 
unpatentable over a combination of Paul in view of U.S. Patent No. 5,326,095 to Dudley 
(hereinafter "Dudley"). The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 
148 U.S.P.Q. 459 (1966), establish the background for determining obviousness under 35 U.S.C. 
§103, see also, MPEP 706 and 2141. The primary considerations are: the scope and content of 
the prior art; the differences between the prior art and the claims in issue; the level of ordinary 
skill in the pertinent art; and secondary considerations, such as commercial success, long felt and 
unresolved needs, failures of others, teaching away, etc. See also, KSR Intl. Co., v. Teleflex, 
Inc., No. 04-1350 (U.S. Apr. 30, 2007). While the KSR court rejected the rigid application of the 
"teaching, suggestion, motivation" test, the reason a person of ordinary skill in the relevant field 
would combine prior elements must be made explicit. KSR, slip op. at 14. 

1. Scope and Content of the Prior Art 

Turning to the scope and content of the prior art, Paul describes that information, 
including advertising, can be radio broadcast to golfers on a golf course. Paul mentions the 
ability to "broadcast" advertising, leader board updates, weather alerts etc. (Col. 8 lines 18-20). 
Nothing else in Paul relates to advertising. Paul does not teach the claim limitations nor suggest a 
need for performing location based advertising. The Board's reading of Paul is essentially 
correct in the prior appeal (2000-0947). The Board states that "in addition to broadcasting the 
differential corrections in that it provides a mechanism for broadcasting messages to all carts or 
any specific cart. The broadcasts can include notices from the clubhouse, weather alerts, 
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advertising, leader board updates, etc." No reference can be found in Paul (by the Board or 
Applicant) that suggests advertising to a golfer based on a GPS-determined position on a golf 
course, where the golfer's position is a stored advertising location. 

Dudley is directed to a system for providing yardage and position information at various 
points on a golf course hole based on proximity to a buried tag. In one embodiment, radio 
frequency (RF) identification tags are buried beneath the cart path on the golf hole at regularly 
spaced intervals (col. 4, lines 1-5). Alternatively, the tags may be buried in a two-dimensional 
matrix so that readings are available at many more points and so that the cart does not have to 
remain on the cart path to receive information from the tag (col. 4, lines 18-26). As a reading 
system passes over a tag, the reading system sends an interrogation signal that causes the tag to 
output its internally stored code (col. 4, lines 5-9). This code may be utilized by the reading 
system to determine range information, such as distance to the green or a hazard (col. 4, lines 10- 
13). In addition, the information to be output for each received tag code may be determined by a 
look-up table stored in the RAM of the reading system and correlated detailed sets of stored 
information (col. 6, lines 46-50; col. 6, line 62 to col. 7, line 2). This look-up table may include 
advertising messages that are activated by particular tags (col. 7, lines 13-16). 

Dudley does describe a golf information system for conveying information to a golfer. 
Dudley uses RF tags buried in the ground, such that when a golfer approaches a tag, certain 
information such as distance to the green can be conveyed. Dudley does say that advertising 
information can be conveyed when in proximity to a certain tag (p. 12). 

Of course, if the proposed modification or combination would change the principle of 
operation, then the references are not sufficient to render the claims prima facie obvious. See, In 
re RattU 270 F.2d 810, 813, 123 U.S.P.Q. 349 (CCPA 1959). The operating principle of Paul is 
to broadcast messages to all users by radio, including advertising messages, regardless of 
position. Dudley operates to display information to a golfer based on proximity to a buried tag - 
i.e., Dudley does not determine a position. Therefore, the operating principles are different and 
the rejection was in error. 



6/17 



2. 



Differences between the prior art and the claims 



Even if Paul and Dudley are combined, the claim limitations are not taught or suggested 
by the proposed combination of Paul in view of Dudley. Again, Paul teaches only that messages, 
including advertising, can be broadcast over a radio to golfers. Dudley shows that messages, 
including advertising messages, can be triggered when in proximity to a buried tag. As such, 
Paul does not even suggest a problem of displaying advertising messages to users based on the 
users location, so there would be no motivation to combine the buried tags of Dudley. 

Because none of the cited references suggest the location determination techniques of the 
present invention, it is not surprising that the references do not suggest the limitations in the 
present claims. Claims 21 and 32 are the broadest independent claims and are directed to 
advertising on a golf course based on the GPS determined position of the golfer. For example, 
claim 21 calls for "displaying the advertising message" if "the present position of the remote 
receiver is an advertising location" where the position is determined with GPS. Dudley suggests 
displaying advertising to a golfer based on proximity to a buried tag. The proposed combination 
of Paul and Dudley, even if proper, does not meet the claim limitations of Claims 21 and 32, e.g. 
displaying the advertising message based on "the position of the remoter receiver relative to the 
message locations" where the position is determined with GPS. 

Even if combined, Paul and Dudley are missing elements of claims 21, 32, and 41. None 
of the references disclose at least "a memory storing a set of message locations on a golf course," 
(Claim 32) or "determining the position of a remote receiver on a golf course using the global 
positioning satellite system," (Claim 41) or using a GPS position to provide advertising 
information to a golfer. Claim 21 calls for "selecting one or more advertising locations" and 
"comparing the one or more advertising locations with the present position of the remote 
receiver" and displaying an advertising message on the golf course. The hypothetical 
combination does not describe a memory (Claim 32) for "storing a set of message locations on 
the golf course" and "displaying the message to the golfer" if the GPS receiver coincides with 
one of the message locations. Dudley does not disclose at least using a GPS system to locate the 
position of a remote GPS receiver on a golf course or displaying advertising messages by 
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comparing the relative position of the remote GPS receiver with respect to the position of stored 
message locations (e.g. Claim 41). In essence, what the Examiner has done is to piece together 
aspects from each of these references to assert that claims 21-39 and 41 are obvious. Simply put, 
the proposed combination does not meet the claim limitations of the independent claims, 21, 32, 
and 41. 

A supposition in the final Office Action might be that given the combination, an artisan 
skilled in GPS theory and database and memories that managed golf courses could "figure out" 
the missing elements. The legal test is, however, whether the combination meets the claim 
limitations, which clearly it does not. Graham v. John Deere Co., 383 U.S. 1, 148 U.S.P.Q. 459 
(1966). As noted above, claim 21 provides that the advertising message is displayed when the 
position of the receiver means coincides with one of the advertising locations. This limitation is 
not disclosed or suggested in any of the references of the proposed combination. Stratoflex, Inc. 
v. Aeroquip Corp. 713 F.2d 1530, 218 U.S.P.Q. 871 (Fed. Cir. 1983) (the issue is not whether the 
differences would have been obvious, but whether the claimed invention as a whole would have 
been obvious). 

3. The reason a person of ordinary skill in the relevant field would not 
combine the prior elements 

Of course, if the proposed modification or combination would change the principle of 
operation, then the references are not sufficient to render the claims prima facie obvious. See, 
KSR, slip op. at 14; See also, In reRatti, 270 F.2d 810, 813, 123 U.S.P.Q. 349 (CCPA 1959). 
Dudley operated to display information to a golfer based on proximity to a buried tag - i.e., 
Dudley does not determine a position. Apparently, "Dudley is cited for its teaching of the 
desirability of transmitting advertisements to golfers at selected positions and not specifically to 
its position determination methods." What the final Office Action failed to recognize is that use 
of proximity (Dudley) would change the operating principle of the claimed invention. Because 
the operating principle is part of the claims, the proposed combination does not meet the claim 
limitations. The rejection was thus in error. 
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The motivation to combine prior art references most often comes from the references 
themselves and must be clear. In particular, broad conclusory statements are not evidence of a 
motivation to combine. Brown & Williamson Tobacco Corp. v. Phillip Morris, Inc., 229 F.3d 
1 120, 1 125, 56 U.S.P.Q.2d 1456 (Fed. Cir. 2000). Regardless of the source, there must be some 
evidence of a motivation to combine. In re Dembiczak, 175 F.3 at 999 ("The range of sources 
available, however, does not diminish the requirement for actual evidence. That is, the showing 
must be clear and particular.") The reason for a proposed combination should be explicit. KSR, 
slip op. at 14. 

For at least the foregoing reasons, the claims currently presented are allowable over the 
§ 103 issues raised in the final Office Action, and applicant respectfully requests reconsideration 
and allowance in view of the traversal herein. 

II. Rejection of Pending Claims on the Ground of Double Patenting 

Double Patenting of the obviousness-type is "a judge-made criterion adopted out of 
necessity where the courts were faced with a situation in which claims in two applications or 
patents were not drawn precisely to the same invention . . ." Gerber Garment Technology, Inc. 
v. Lectra Systems, Inc., 916 F. 2d 683 (Fed. Cir. 1990). It does not appear that any case has 
answered whether this judge-made doctrine has survived Congressional intervention when it 
amended 35 U.S.C. § 154(a) to a term of 20 years from the date of filing. See, Pub. L. 103-465. 

When considering a double patenting rejection of the obviousness type, a comparison of 
the competing claims are made. That is, the earlier patent's disclosure is not available to show 
nonstatutory double patenting. See, Gen. Foods Corp. v. Studiengesellschaft Kohle mbH, 972 
F.2d 1281-82 (Fed. Cir. 1992). See also, MPEP 804B. 1 ("the disclosure of the patent may not 
be used as prior art"). 

Turning to the present application, the claims of U.S. Pat. No. 5,364,093 must be 
compared with the claims under examination. Probative, is the Office Action Mailed October 
25, 2006, note in para. 2 that the claims under examination are not entitled to the benefit of the 
filing date of the '093 patent because the 6 093 patent did not disclose the claimed subject matter. 
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This determination evidences that the present claims would not be considered by one of ordinary 
skill in the art as disclosed in the manner provided under 35 U.S. C. § 112, first paragraph. While 
applicant understands that the tests for obviousness and enablement are not identical, this ruling 
appears relevant to the question of obviousness in view of the '093 claims. 

Comparing the present claims under examination, applicant cannot find a single claim in 
the '093 patent that would render the present claims obvious therefrom, either alone or in 
combination with Paul or Dudley. Claim 1 of '093 relates to a method for determining the 
approximate distance on a golf course, while claim 15 relates to an apparatus for determining the 
approximate distance. Claim 19 relates to tracking locations. None of the claims of '093 would 
fairly suggest the subject matter of the claims of the present application. For example, the 
present claims relate to methods and systems for "displaying an advertising message to a golfer 
on a golf course" at advertising locations. As noted infra, Paul relates to radio broadcasts of 
messages including advertising messages. Dudley relates to messages based on proximity to 
buried tags. Therefore, there is no motivation or suggestion to combine Paul or Dudley with the 
claims of the '093 patent, and even if such a combination were made, the present claim 
limitations are not met. 

For at least the reasons stated above, Applicant asserts that the present claims are not 
taught or suggested by the claims of U.S. Patent No. 5,364,093 alone or in combination with 
Dudley or Paul. Accordingly, Applicant respectfully requests removal of this rejection. 

* * * 

For the foregoing reasons, it is submitted that the Examiner's rejection of and objection 
to pending claims 21-36, 38, 39, and 41 was erroneous, and reversal of the Examiner's decision 
is respectfully requested. 

The Commissioner is authorized to charge the required fees or credit any overpayment to 
Daffer McDaniel, LLP deposit account no. 50-3268. 



10/17 



Respectfully Submitted, 



Customer No . 3 5 6 1 7 
Date: October 8, 2007 



/Charles D. Huston/ 
Charles D. Huston 
Registration No. 31,027 
Attorney for Appellant 
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VIII. CLAIMS APPENDIX 

21 . A method for displaying an advertising message to a golfer on a golf course using a 
global positioning satellite system comprising the steps of: 

positioning a remote global positioning satellite receiver on the golf course; 

determining a present position of the remote receiver on the golf course using a global 
positioning satellite system; 

storing one or more advertising locations on the golf course; 

comparing the one or more advertising locations with the present position of the remote 
receiver; and 

displaying the advertising message to the golfer if the present position of the remote 
receiver is an advertising location. 

22. The method of claim 21, including a step of determining if the remote receiver is moving 
using said position and displaying said message when the remote receiver is moving. 

23. The method of claim 21, including a step of determining if the remote receiver is moving 
using said position and displaying said message when the remote receiver is not moving. 

24. The method of claim 22, the step of determining if the remote receiver is moving 
including the substeps of determining another position of the remote receiver and comparing said 
position and said other position to determine if the remote receiver is moving. 

25. The method of claim 21, said message comprising a graphic depiction. 
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26. The method of claim 21, the displaying step including displaying a golf hole layout on 
said golf course at other locations on the golf course. 

27. The method of claim 21, the displaying step including displaying golf information in 
addition to said advertising message at other locations on the golf course. 

28. The method of claim 27, said golf information comprising a scorecard. 

29. The method of claim 27, said golf information comprising a refreshment order page. 

30. The method of claim 21, including a step of determining an approximate distance of a 
golf ball to a feature on the golf course including the substeps of storing the location of the 
feature in a database, positioning the remote receiver proximate to a golf ball, and determining 
the distance between said stored feature location and said remote receiver position. 

3 1 . The method of claim 2 1 , including a step of determining an error correction for the global 
positioning satellite system comprising the substeps of: 

positioning a global positioning satellite receiver at a reference location having a known 
position; 

determining an apparent position of the reference location using the receiver; and 

calculating an error correction based on said apparent position and said known position of 
the reference location. 
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32. An apparatus for displaying advertising information to a golfer on a golf course using a 
global positioning satellite system comprising: 

a global positioning receiver for receiving signals indicative of an apparent position of 
the receiver means using a global positioning satellite system and positionable on 
the golf course; 

a processor linked to said global positioning receiver for determining the position of the 
receiver on the golf course; 

a memory storing advertising information associated with advertising locations on the 
golf course; 

a processor for comparing the position of the receiver with the advertising information 
locations; and 

a display for displaying the advertising information to the golfer when the position of the 
receiver is at an advertising information location. 

33. The apparatus of claim 32, said display being operable for displaying a graphic 
representation of said advertising information. 

34. The apparatus of claim 33, said display including a digitizer overlaying said graphic 
representation and a pen operable for providing inputs to said display. 

35. The apparatus of claim 32, said display being operable for displaying a graphic 
representation of a golf hole to the golfer. 

36. The apparatus of claim 32, said memory operable for storing different advertising 
messages and said processor operable for displaying different advertising information at different 
positions of the receiver on the golf course. 
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38. The apparatus of claim 32, said display being connected to the global positioning receiver 
for displaying the advertising information based on movement of the receiver on the golf course. 

39. The apparatus of claim 32, said display being operable for displaying advertising 
information based on an activity of the golfer. 

41 . A method for displaying advertising information to a golfer on a golf course using a 
global positioning satellite system comprising the steps of: 

positioning a remote global positioning satellite receiver on the golf course; 

determining a present position of the remote receiver on the golf course using the global 

positioning satellite system; 
correcting said present position of the remote receiver; 

storing one or more advertising information associated with one or more locations on the 
golf course in a memory of the remote receiver; 

comparing the one or more advertising information locations with a position of the 
remote receiver; and 

displaying the associated advertising information to the golfer if a position of the remote 
receiver is an advertising information location. 
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IX. EVIDENCE APPENDIX 



Declarations of Huston and Herbert under 37 CFR § 1.132 were filed February 20, 2007. 
Declarations of Huston under 37 CFR § 1.131 were filed February 22, 2005. Copies of the 
declarations are attached hereto. 
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X. RELATED PROCEEDINGS APPENDIX 



Prior appeals may have a bearing on the Board's decision in this appeal. The present 
application is a continuation of Serial Number which 08/925,293 which was decided by this 
Board in Appeal No. 2000-0947. Appeal No. 2000-0947 was appealed to the Court of Appeals 
for the Federal Circuit 02-1048 decided October 17, 2002. Additionally, Serial Number 
09/454,813 was decided by the Board January 24, 2006 in Appeal No. 2005-2769. Copies of the 
decisions are attached hereto. 
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Confirmation No. 1712 



I hereby certify that this correspondence is being transmitted to the United States Patent & Trademark Office via electronic 
submission or facsimile on the date indicated below: 

2/20/2007 /Pamela Gerik/ 

Date Pamela Gerik 



DECLARATION OF CHARLES HUSTON UNDER 37 C.F.R. § 1.132 
REGARDING FILE HISTORY U.S. PAT. NO. 5,627,549 

I, Charles D. Huston, hereby declare and state that: 

1 . I am the attorney of record in the captioned case. 

2. Exhibit A attached hereto is a copy of the file history of U.S. Pat. No. 5,627,549 obtained 
from Specialized Patent. 

3. The parent Serial No. 08/282,893 was filed July 29, 1994. A continuation was filed 
January 16, 1996 and begins at page 78 in the attached Exhibit A. A Preliminary Amendment 
was filed January 16, 1996 and begins at page 82 in Exhibit A. 

4. The Office Action of Oct. 25, 2006 in paragraph 4 cites claims 1-2 of Dimitiradis et al as 
providing support for "providing time and location sensitive advertising information to a user, 
wherein the position, as disclosed in the specification, is derived from GPS." 
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5. While the specification of U.S. Pat. No. 5,627,549 (Park) may be relevant to the 
examination of the captioned application, it appears the subject matter cited in paragraph 4 of the 
Office Action of Oct. 25, 2006 is new matter and not prior art to the captioned application. 

6. I declare that all statements made herein of my own knowledge are true, and that all 
statements of my own belief are believed to be true, and further that these statements were made 
with the knowledge that willful false statements are punishable by fine or imprisonment, or both, 
under the United States Code, Title 18 § 1001, and that such willful false statements may 
jeopardize the validity of the patent, and any reexamination certificate issuing thereon. 

Feb. 20, 2007 /Charles D. Huston/ 

Date Charles D. Huston 
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^ DUAL CHANNEL ADVERTISING REFERENCING VEHICLE LOCATION 



V / Background of the Invention 

The present invention relates generally to vehicle 
information systems, and particularly to vehicle information 
5 systems providing information relevant to current vehicle 
location . 

A variety of traffic related information is now available 
for use in aiding vehicle travel, especially in urban road 
networks. A travel information device likely to be soon more 

10 commonly incorporated into vehicles is a vehicle position 

detecting system, e.g., the well known global positioning system 
(GPS) providing satellite broadcast to determine location of a 
receiving GPS device. Vehicles with GPS capability, therefore, 
have the very useful feature of tracking current vehicle 

15 position. 



Given access to current vehicle location, i.e., longitude 
and latitude values, a proposed information system provides 
vehicle position relative to a map representation of a given 
region, e.g., a map display of city streets with vehicle position 
2 0 indicated by street location rather ^than longitude and latitude 
position. Thus, a digital map database further supports vehicle 
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position display by reference to more meaningful information, 
i.e., by reference to a street map. To be of value, however, the 
digital map database must be current and comprehensive, i.e., 
have information relevant to wherever a vehicle may be used. 

5 Massive digital map databases are, however, inherently 

expensive and difficult to include in mass produced products such 
as is desirable in a GPS-capable consumer product. Digital map 
databases require license fees, large amounts of memory, frequent 
and expensive revision, and generally cannot be comprehensive 

10 enough to allow use throughout the entire world. It is not 
economically feasible to provide in an inexpensive consumer 
product a digital map database covering the entire world, or at 
least a significant geographic region. If the device is prepared 
for use throughout the world, an incredibly massive digital map 

15 is required giving rise to significant cost and maintenance 
requirements. If only selected geographic regions are 
incorporated into the digital map, the device cannot be used 
outside such geographic regions without post -manufacture 
modification or manipulation of numerous storage devices, e.g., a 

2 0 library of CD-ROM discs. 

It would be desirable, therefore, for a vehicle information 
device to be usable in any geographic area as manufactured yet 
still maintain an ability to indicate vehicle position 
information beyond merely longitude and latitude. In particular, 



SEIKO P-126 



Page 2 



July 28, 1994 



people need more meaningful information than merely longitude and 
latitude, yet a massive digital map is difficult to justify in 
the context of relatively inexpensive consumer products. The 
need for current vehicle position is most typically a need to 
5 know current vehicle position relative to a location of interest. 
Unfortunately, customizing massive digital databases to provide 
reference to individual vehicle operator locations of interest is 
impractical. It would be desirable to avoid a requirement of 
procuring and maintaining in the travel information device a 
10 massive digital database, yet maintain an ability to reference 
geographic locations. The subject matter of the present 
invention provides such a vehicle travel information device. 

Summary of the Invention 

In accordance with the present invention", a travel 
15 information device in a vehicle includes a vehicle position 

detecting device and collects vehicle position information while 
also collecting data relevant geographic points of interest to 
provide a display indicating position of a point of interest 
relative to a current vehicle location. 

20 In the illustrated and preferred form of the present 

invention, collecting information relevant to geographic points 
of interest is by radio signal data broadcast in conjunction with 
radio signal voice broadcast, such as advertising, whereby a user 
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interrogates a device under the present invention to collect by 
data broadcast detailed information concerning an advertisement 
of interest provided by a companion voice broadcast. The data 
broadcast includes precise location information providing, in 
5 conjunction with current vehicle position, a basis for presenting 
a display graphically showing relative position between the 
geographic point of interest, such as the location of an 
advertiser, and the current vehicle location. 

According to one aspect of the present invention, storage of 
10 information relative to geographic points of interest builds for 
the user a personal electronic reference for later selectively 
displaying such information, including ability to selectively 
display a representation of location relative to a then current 
vehicle position. 

15 The subject matter of the present invention is particularly 

pointed out and distinctly claimed in the concluding portion of 
this specification. However, both the organization and method of 
operation of the invention, together with further advantages and 
objects thereof, may be best understood by reference to the 

20 following description taken with the accompanying drawings 
wherein like reference characters refer to like elements. 

Brief Description of the Drawings 
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For a better understanding of the invention, and to show how 
the same may be carried into effect, reference will now be made, 
by way of example, to,..,the accompanying drawings in which: 



FIG, 1 illustrates a vehicle information system, a given 
road network, and a vehicle travelling within the road network 
and carrying a travel information device according to a preferred 
form of the present, invention. 



FIG. 2 is a block diagram of the travel information device 
for the vehicle of FIG,. - 1 . 



10 FIG ♦ 3 illustrates the front panel controls and display 

of the travel information device of FIG. 2 as viewed by the 
operator of the vehicle of FIG. 1. 

FIG. 4 illustrates by flow chart a first method of 
collecting data for storage by the travel information device 
15 wherein the user hears by voice broadcast information of interest 
an selects corresponding data broadcast information for storage. 

X 

FIG. 5 illustrates by flow chart an alternative method for 
collecting information from the data broadcast whereby the 
operator designates collection criteria and the travel 
20 information device automatically collects qualifying data 
broadcast information . 
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FIG. 6 illustrates by flow chart programming for a radio 
broadcast system coordinating or associating voice radio 
broadcast with data radio broadcast. 




\ 



FIG. 7 illustrates by flow chart programming of the travel 
5 information device of FIG. 1 for scanning or reviewing of 
information stored therein. 



Detailed Description of a Preferred Embodiment 



In FIG + 1; a vehicle 10 travels within a road network 12. 

10 Network 12 includes main arterial roadways as illustrated, but as 
may be appreciated would be significantly more complex. For the 
present illustration/ it will be understood that vehicle 10 
travels throughout road network 12 along any selected travel 
route. Furthermore, the operator of vehicle 10 travels within 

15 road network 12 to and from geographic points of interest 14 , 
individually designated 14a-14d. While only several such 
geographic points of interest 14 are indicated in FIG. 1, it will 
be understood that any number of such geographic points of 
interest 14 may exist within road network 12. Furthermore, 

20 geographic points of interest 14 for one individual vary relative 
to that of another individual. Accordingly, reference herein to 
geographic points of interest 14 shall be taken to be locations 
of interest to a particular person. 
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Also illustrated in FIG. 1, radio broadcast system 20 
provides a combined radio signal voice broadcast 22 and radio 
signal data broadcast 26. While illustrated as a single radio 
broadcast system 20, it will be understood that voice broadcast 
5 22 and data broadcast 26 could originate from separate radio 
signal broadcast facilities. Under the preferred form of the 
present invention, however, voice broadcast 22 and data broadcast 
2 6 originate from a common FM radio source as provided under the 
"Gaskill" paging system. The present invention may be 

10 implemented according to many paging system protocols, but as 

illustrated herein operates under the time-division multiplexed 
protocol of the Gaskill paging system, as illustrated in U.S. 
Patent Nos . 4,713,808 and 4,897,835. The disclosure of U.S. 
Patent Nos. 4,713,808 and 4, 897,835 are incorporated herein 

15 fully by reference thereto. 

The Gaskill paging system and associated receiving devices 
provide an inexpensive, highly battery-efficient and highly 
miniaturized paging device which, under the illustrated 
embodiment of the present invention, constitutes a data radio 
20 signal receiver 62 (FIG. 2) as a conduit for data broadcast 26 
delivery to device 40. 

Generally the Gaskill paging system uses FM radio signal 
transmission facilities to broadcast within a side-band frequency 
paging signal data packets according to a time -division 
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multiplexed protocol. Thus, voice broadcast 22 comprises the 
normal PM radio signal broadcast and data broadcast 2 6 represents 
the side-band paging system broadcast. 

It will be understood, therefore, that radio broadcast 
5 system 20 provides coordinated voice and data by radio signal. 
In particular, radio broadcast system 20 receives voice 
advertisement and data message information 28, e.g., an 
advertising subscription, and integrates the data message portion 
thereof into other incoming paging system data packets 

10 originating from a Gaskill paging system clearinghouse 30. In 
this manner, radio station 20a coordinates or associates voice 
and data broadcasts 22 and 26, respectively. As may be 
appreciated, however, the data message portion of information 28 
could be routed through clearinghouse 30, in which case radio 

15 station 20a associates a voice broadcast 22 with a data broadcast 
26 originating entirely from clearinghouse 30. Such association 
may be provided by a number of arrangements, but under the 
illustrated form of the present invention, association of voice 
broadcast 22 and data broadcast 26 shall be by time relation, 

20 e.g., concurrently broadcast, broadcast in close time 
relationship, or at given time offset. 

Vehicle 10 includes a travel information device 40 receiving 
by way of antenna 42 the voice broadcast 22 and data broadcast 
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26. Thus, device 40 receives conventional FM voice broadcasts 
and paging data broadcasts the Gaskill paging system protocol. 
In this manner, device 40 receives associated voice and data 
broadcasts whereby an operator of vehicle 10, upon hearing a 
5 voice broadcast of interest, captures the associated data 
broadcast to collect and store within device 40 detailed 
information, i.e., a data record including longitude and 
latitude, for a geographic point of interest 14. 

FIG. 1 also illustrates a global position system (GPS) 
10 satellite 50 providing transmission 52 . Details and use of GPS 

transmission and the collection of such transmission to determine 
location of a GPS receiver are well known. Use of GPS 
transmission 52 under the present invention is by incorporation 
of a global position system receiving device into travel 
15 information device 40 collection of a current vehicle position 
therewith as described more fully hereafter. 

Thus, travel information device 4 0 receives several channels 
of information. First, voice broadcast 22 provided by radio 
broadcast system 20 provides to the vehicle operator a stream of 
20 voice information potentially including reference to geographic 
points of interest 14, i.e., advertisers located within road 
network 12. Second, data broadcast 26, as provided in 
association with voice broadcast 22, provides further detailed 
text message information captured selectively by device 40, e.g., 
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when commanded by the operator of vehicle 10. This establishes, 
among other detailed information, a precise location for a 
geographic point of interest 14. Third, the global position 
system transmission 52 provides a current vehicle location and, 
5 therefore, a basis for presenting location of geographic points 
of interest 14 relative to current vehicle position. 

As described more fully hereafter, device 40 maintains a 
database containing a collection of data records obtained from 
data broadcast 26. Each data record corresponds to a geographic 

10 point of interest 14, and device 40 displays a vector, i.e., 
distance and direction, indicator illustrating the relative 
position of a given geographic point of interest 14 relative to 
current vehicle location. In this manner, device 40 constructs 
and maintains information specific to a user of device 40, i.e., 

15 maintains information relative to geographic points of interest 
14 selected by the operator of vehicle 10, and further provides 
meaningful position information beyond longitude and latitude for 
such points of interest 14 without reference to. a massive digital 
map database of the road network 12. Device 40 maintains current 

20 information relative to a given geographic region and specific to 
selected geographic points of interest 14 . Under one aspect of 
the present invention, such geographic points of interest 14 
correspond generally to locations of advertisers providing, by 
way of radio broadcast system 20, both voice information in 

25 broadcast 22 and detailed message or text data in broadcast 26. 

_______ p a g e io July 28, 19 94 



This allows listeners to later reference such data and locate the 
corresponding geographic point of interest 14 relative to a then 
current vehicle position. 

FIG. 2 illustrates in block diagram travel information 
5 device 40. In FIG. 2, a microprocessor 60 orchestrates generally 
operation of device 40. Data radio signal receiver 62 couples 
antenna 42 to microprocessor 60. As contemplated under the 
preferred form of the present invention, data radio signal 
receiver 62 comprises essentially a paging system receiver 

10 operating under the Gaskill paging system. Thus, the Gaskill 
system paging device provided as receiver 62 serves as a data 
terminal collecting data broadcast 26 and providing to 
microprocessor 60 detailed information associated with, for 
example, an associated voice advertisement broadcast in voice 

15 broadcast 22. A voice radio receiver 64, also coupled to antenna 
42, receives the voice broadcast 22 and delivers a voice signal 
66 to an amplifier 68 driving a speaker 70. Microprocessor 60 
tunes voice radio receiver 64 by way of a tune control 72, Thus, 
microprocessor 60 selects a radio signal voice broadcast 22 by 

2 0 tune control 72 and, by way of volume control 74 applied to 
amplifier 68, causes presentation of the corresponding voice 
broadcast on speaker 70. 

A global position system receiver 80 receives the 
transmission 52 from global position system satellite 50 and 
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delivers to microprocessor 60 a current vehicle location 82. In 
this manner, microprocessor 60 requests from global position 
system radio receiver 80 a current vehicle location and receives 
in return the current vehicle location 82. 

Microprocessor 60 receives other vehicle information. For 
example, a fuel gauge sensor 90 provides a fuel remaining input 
92 to microprocessor 60. 

Microprocessor 60 drives a display 100. Display 100 
presents, for example, tuning and station selection information 
relative to the voice radio receiver 60 to provide an FM radio 
capability wherein the operator of vehicle 10 manipulates input 
controls 102, i.e., volume, station select, and other controls 
described more fully hereafter, to listen to a selected voice 
broadcast 22. Display 100 further presents, as described more 
fully hereafter, data relevant to stored geographic points of 
interest 14 and also graphic indication, i.e., a vector 
indicating distance and direction, of a selected geographic point 
of interest 14 relative to the current vehicle location. 

A compass 104 provides a vehicle orientation input 106 to 
microprocessor 60. Device 40 uses the current vehicle position, 
i.e., as provided by vehicle location 82, and also the current 
vehicle orientation, as provided by input 106, to calculate a 
graphic indication, i.e., a display vector orientation, 



indicating direction of travel for a geographic point of interest 
14 relative to the current vehicle position. To portray on 
display 100 the relative direction, i.e., toward the geographic 
point of interest, current vehicle orientation is considered. 
5 Thus, calculation and display of a vector on display 100 begins 
with calculation of distance between two points designated by 
longitude and latitude values, i.e., distance between the current 
vehicle location and the geographic point of interest 14, and 
calculation of an angle of orientation for a direction of travel. 

10 In other words, display 100 has a fixed relationship relative to 
vehicle 10 and vehicle orientation input 106 supports an accurate 
display of a direction of travel as presented by vector icon on 
display 100. Furthermore, the display presented may be updated 
as vehicle 10 moves and the distance between vehicle 10 and the 

15 geographic point of interest 14 changes and also as vehicle 
orientation changes. 

FIG. 3 illustrates a front view of the travel 
information device 4 0 monitoring the combined voice and data 
broadcasts 22 and 26 and global positioning system broadcast 52. 

20 FIG . 3 also illustrates display 100 and input controls 102. 

Input controls 102 include a tune dial 102a, a volume dial 102b 
and an AM/FM switch 102c. As may be appreciated, device 40 
operates, from a user perspective, in part as a conventional car 
radio. The user manipulates input controls 102a-102c to listen 

25 to a voice broadcast 22 on speakers 70. Additional control 
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inputs 102 for device 40 include a clock button 102d, a tuner 
button 102e, a where information button 102f, a stored 
information button 102g, a filter button 102b/ and a here button 
102i. Use of input controls 102d-102i will be explained more 
5 fully hereafter, but generally provide to the user various 
display presentations relative to display 100 and modes of 
operation for device 40. 

As illustrated in FIG. 3, display 100 presents a text 
message display portion 100a showing information such as vendor 

10 name, address, and current marketing information, for example, a 
sale or promotional activity including a date of availability for 
the promotional activity. Display portion 100a further presents 
a category of vendor, e.g., sporting goods. As may be 
appreciated, the data records obtained from data broadcast 26 and 

15 stored in device 40 include a variety of fields as indicated 

generally by the display portion 100a in FIG. 3. In such form, 
information maintained in device 40 may be manipulated in the 
manner of a database, e.g., searching, sorting, and other such 
database record management functions. 

20 Display 100 further provides a vector angle portion 100b and 

a vector distance- to- travel portion 100c. As described herein 
above, angle portion 10 0b indicates the relative orientation of a 
direction of travel from the current vehicle location to a 
selected geographic point of interest 14. Distance- to- travel 
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portion 100c represents the distance separating the current 
vehicle location and the geographic point of interest. The 
angular orientation of portion 100b desirable takes into account 
the current vehicle 10 orientation input 106 as provided by 
5 compass 104. Presentation of vector angle portion 100b should, 
therefore, indicate generally a direction of travel considering 
the viewer's perspective, i.e., looking at display 100 from 
within vehicle 10, to indicate appropriately the relative 
orientation of a direct line-of -sight or direction-of -travel from 
10 the current vehicle position to the geographic point of interest 
14, 

Clock button 102d, when pressed, causes presentation by 
microprocessor 60 on display 100 the current time of day. Tuner 
button 102e, when pressed, causes presentation on display 100 by 
15 microprocessor 6 0 information relevant to tuning voice broadcast 
radio 64, e.g., frequency of station currently tuned, preset 
features available, and any other information normally displayed 
in connection with operation of a voice broadcast radio. 

Where information button 102f, when pressed, indicates to 
2 0 microprocessor 60 operator desire to collect information from 
data broadcast 26. For example, voice broadcast 22 and data 
broadcast 26 are synchronized broadcasts and the operator of 
device 4 0 hears an advertisement of interest provided by way of 
voice broadcast 22 and presses the where information button 102f 
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for further information. Microprocessor 60 then collects a data 
record, i.e., text message information relative to the 
advertisement of interest, by way of data broadcast 2 6 and data 
receiver 62, Text message information presented in display 
5 portion 100a is obtained, therefore, by the operator activating 
the where information button 102f during or just after a voice 
broadcast advertisement of interest. 

Device 40 holds multiple data records, i.e., one for each 
geographic point of interest 14. Stored information button I02g 

10 allows scanning through such stored data records and selective 
display of the previously stored data record for a geographic 
point of interest 14. In this manner, the user of device 40 
constructs a personal electronic reference tracking travel 
information including data records for particular geographic 

15 points of interest 14, i.e., data records selected by and of 
interest to a particular user. The user thereby builds a 
personalized and current database of geographic points of 
interest 14 . 

Filter button 102h drives device 40 into an automatic data 
20 collection mode according to user selected filter criteria. For 
example, device 4 0 monitors the stream of data provided in data 
broadcast 22 and compares location information therein to the 
current vehicle location to collect all references within a given 
distance of current vehicle location. Additionally, the user 
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establishes a category of interest, e.g., auto parts 
advertisements, grocery store advertisements , sporting goods or 
restaurant advertisements, to further filter information 
available in data broadcast 22. In this manner, the user of 
5 device 40 creates automatically a customized database by 

designating geographic points of interest 14 according to user- 
selected criteria. 

The here button 102i provides another method of creating a 
data record concerning a geographic point of interest 14 within 

10 device 40, in this case one corresponding to current vehicle 

location. The operator presses here button 102 i and creates a 
geographic point of interest 14 data record corresponding to 
current vehicle location. This allows the user to begin at a 
given location, operate here button 102i, and have ability to 

15 reference that given location later while travelling, e.g., to 
return to that given location or to have directional indication 
of that given location from another vehicle location. The data 
record created by device 40 in response to the here button 102i 
includes at least the longitude and latitude information 

20 corresponding to the vehicle position at the time of button 102i 
activation. Additional textual information can be entered by the 
user if desired, e.g., textual information entered by operation 
of control inputs 102 in response to supporting prompts presented 
on display 100. For example, the user may wish to name a 

25 location in conjunction with activating the here button 102i for 

SEIKO P-126 Page 17 July 28, 1994 



meaningful later reference thereto. 

FIG, 4 illustrates programming of microprocessor 60 for 
information collection from data broadcast 26, i,e,, in this case 
in response to activation of where information button 102f. In 
5 FIG. 4, it will be assumed that voice broadcast 22 and data 

broadcast 26 are associated by simultaneous broadcast. As may be 
appreciated, other association methods may be employed and 
incorporated into the illustrated embodiment of the present 
invention. Processing in response to user activation of the 

10 where information button 102f begins in block 140 where 

microprocessor 60 collects the most recently received data record 
of data broadcast 26. As shown in the present embodiment, voice 
broadcast 22 and data broadcast 26 are associated by simultaneous 
presentation and microprocessor 60 need only collect in response 

15 to activation of the where information button 102f the current 
presented or most recently presented data record in data 
broadcast 26. In anticipation of such task, microprocessor 60 
always collects in an input buffer (not shown) each data record 
presented in data broadcast 26. For each new data record 

20 presented, the old, previous data record is replaced in the input 
buffer. Thus, when the operator activates where information 
button 102f, the input buffer holds, or will soon hold, a 
complete data record taken from data broadcast 26 and associated 
with the current voice broadcast 22 presentation. Thus, 

25 processing in block 140 implements a method of association 
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between voice broadcast 22 and data broadcast 26. 

Decision block 142 determines whether the current voice 
broadcast 22 is related to the most recently received data 
record. For example, not every voice broadcast 22 presentation, 
5 e.g., advertisement, will have an associated data record 

available in data broadcast 26. For example, if the data record 
most recently received by way of data broadcast 2 6 is "stale" 
then it should not be taken as related to the current voice 
broadcast 22 presentation. In such case, processing branches 

10 through block 144 where device 40 presents on display 100 the 
message "where information not available" and processing 
terminates. If, however, the data record most recently received 
is related to the voice broadcast 22 presentation, i.e., not 
"stale", then processing advances to block 146 where 

15 microprocessor 60 obtains the current vehicle location and 

vehicle orientation. As may be appreciated, determining whether 
a given data record is "stale" may be implemented by time- 
stamping data records held in the input buffer. The length of 
time required to become "stale" in the input buffer is variable 

2 0 and a function of how quickly the operator of vehicle 10 must 
activate the where information button 102f . 

Microprocessor 60 then calculates in block 148 the angle 
portion 100b and distance- to- travel portion 100c. In other 
words, microprocessor 60 calculates and angle of orientation for 
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the arrow icon presented in portion 100b using the current 
vehicle orientation 106 and the direction of travel toward the 
subject geographic point of interest 14. Microprocessor 60 then 
calculates the distance-to- travel value for portion 100c as the 
5 separation between the current vehicle position and subject 
geographic point of interest 14. 

As may be appreciated, a timer interrupt may also be set to 
itteratively execute procedures updating the display portions 
100b and 100c as the vehicle changes orientation and location 

10 relative to the geographic point of interest 14 associated with 

the current data record. Furthermore, microprocessor 60 may take 
into account fuel remaining input 92 in comparison to expected 
vehicle 10 mileage and consider separation between current 
vehicle position and the subject geographic point of interest 14. 

15 If vehicle 10 holds insufficient fuel to make the trip to the 

subject geographic point of interest, an appropriate display may 
be presented to indicate such condition to the vehicle operator. 

Continuing to block 150, microprocessor 60 presents in 
display portion 100a the text message portion of the current data 
20 record, e.g., vendor name, address, phone number, and any other 
special promotional information provided. In decision block 152, 
the operator has opportunity to keep for permanent storage the 
current data record, in which case processing branches through 
block 154 where the current data record is stored for later 
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reference, i.e., by operation of the stored information button 
102g. Otherwise, processing exits directly from decision block 
152 . 



FIG. 5 illustrates by flow chart an alternative method for 
5 gathering information from the data broadcast 22, i.e., gathering 
information automatically according to user-designated criteria 
in response to filter button 102h. In this manner, the operator 
need not monitor voice broadcast 22 to collect information of 
potential interest by way of data broadcast 26, 

10 In FIG. 5, processing begins in block 180 where 

microprocessor 60 obtains, from the user, appropriate filtering 
criteria. For example, user interaction is conducted by way of 
display 100 and alternate functions defined for control inputs 
102 to collect from the user a designation of" filter criteria. 

15 For example, the user may be interested in all data records 

broadcast and being associated with a location within a given 
distance of current vehicle location. In this manner, the user 
collects advertising information for vendors in close and 
convenient proximity to current vehicle location. Also, data 

2 0 records are classified according to category, and the user 

designates as qualifying under user criteria certain categories 
of information. For example, the user may be interested in 
certain types of products or services advertised and having 
associated data records in data broadcast 22. In any event, 
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block 180 represents user designation of criteria applied to data 
records appearing in data broadcast 22, i.e., which of those data 
records will be accepted and stored by device 40 for later 
reference by operation of the stored information button 102g. 

5 Continuing to block 182, microprocessor 60 gets the next 

data record provided in data broadcast 22 and, in decision block 
184, applies the user-designated criteria. If the data record 
collected in block 182 meets the user-designated criteria 
provided in block 180, then processing advances to block 186. 

10 Otherwise, processing returns to block 182 from decision block 
184 to collect the next data record appearing in data broadcast 
26. In block 186, microprocessor 60 obtains the current vehicle 
position and orientation. Continuing to block 188, 
microprocessor 60 calculates and displays the arrow icon at 

15 appropriate angle of orientation and the distance- to- travel value 
in display portions 100b and 100c, respectively. 

Then, in block 190, microprocessor 60 displays the text 
message data available in the collected data record. An alarm 
presented in block 190 indicates to the user collection of a data 
20 record potentially of interest, i.e., satisfying the user- 
designated criteria provided in block 180. Decision block 192 
allows the user opportunity to discard or keep for permanent 
storage the data record just collected. Accordingly, if the user 
declines storage of the just-collected data record then 
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processing returns immediately to block 182. Otherwise, 
processing advances through block 194 where the just-collected 
data record is stored for later reference by operation of the 
stored information button l02g. Processing then returns from 
5 block 194 to block 182 for collection of a next data record. 

As may be appreciated, an exit procedure (not shown) 
interrupts the data record collection loop represented by flow 
chart in FIG. 5. For example, the user may wish to terminate 
collection or may wish to modify the designation of data record 

10 collection criteria in block 180. Furthermore, processing at 

decision block 192 need not forego collection of additional data 
records in data broadcast 26. In other words, additional records 
may be queued for review by the operator even though 
microprocessor 60 is awaiting input at decision block 192. Also, 

15 should the operator not respond immediately at decision block 
192, a time-out feature allows processing to advance without 
requiring user input, e.g., accepts for storage the data record 
qualifying under the user designated criteria and allows the user 
to later delete the record from device 40. 

20 FIG. 6 illustrates by flow chart processing conducted by the 

radio broadcast system 20 in providing associated voice broadcast 
22 and data broadcast 26. In FIG. 6, processing begins in block 
200 where radio broadcast system 20 receives an advertising 
subscription including both voice advertising for presentation in 
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the voice broadcast 22 and message information for presentation 
in the data broadcast 26, As noted herein above, association 
between the voice advertisement and message data is by- 
simultaneous broadcast. Thus, system 20 transmits in block 202 
5 the text message information and location information in data 

broadcast 26 followed by transmission of the voice presentation 
in voice broadcast 22. As may be appreciated, processing in 
blocks 202 and 204 repeats intermittently, i.e., according to how 
often and when the dual channel advertisement is to be broadcast. 

10 FIG. 7 illustrates programming for microprocessor 60 in 

response to activation of the stored information button 102g . In 
FIG. 7, processing begins in block 220 where microprocessor 60 
presents opportunity for the user to scan stored data records 
according to a given criteria, i.e., get a display selection from 

15 the user of device 40. For example, the user wishes to display 
data records according to a certain sequence or to display only 
records meeting a certain criteria, e.g., restaurant 
advertisements. Having obtained a display selection from the 
user, processing advances to block 224 where microprocessor 60 

20 gets a next data record according to the user-designated display 
selection. Continuing to block 226, microprocessor 60 obtains 
the current vehicle position and orientation. Then, in block 
228, microprocessor 60 calculates and presents display portions 
100b and 100c, i.e., displays vector information indicating the 

25 distance and relative orientation to a geographic point of 
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interest 14 corresponding to the data record currently presented. 
Continuing to block 23 0, microprocessor 60 displays at display 
portion 100a the text portion of the data record for review by 
the user. Decision block 232 provides the user opportunity to 
5 terminate scanning of stored information in which case processing 
exits from deci sion block 2 3 2, If the user continues scanning 
through the scored data records according to the designated 
display selection, then processing returns from decision block 
232 to block 224 where a next data record in the sequence is 
10 selected for review by the user. 



Important to note, as the user scans through stored data 
records and obtains a presentation on display 100, the then- 
current vehicle orientation and location are referenced to 
present a then-current relative position in display portions 100b 

15 and 100c, i.e., the current relative direction of travel and 

distance to the geographic point of interest 14 associated with 
the data record currently displayed by device 40. Also, 
processing illustrated in FIG . 7 initiates a timer interrupt 
procedure updating display portions 100b and 100c as the vehicle 

2 0 orientation and location relative to the currently displayed 
geographic point of interest 14 changes. 



The scanning procedure illustrated in FIG. 7 may, as will be 
appreciated, be augmented to include additional features such as 
deleting data records, sorting on various fields of the text 
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message portion, and applying additional category values whereby 
the user may better manage a collection of information maintained 
in device 40 and relevant to travel of vehicle 10 to and from 
geographic points of interest 14. 

5 

Thus, an improved vehicle information device and method of 
operation have been shown and described. Under the present 
invention, a user builds a customized database containing 
geographic points of interest, including precise longitude and 

10 latitude information and ability to provide distance and 

orientation of travel toward the geographic point of interest and 
in relation to the current vehicle location. In this manner, the 
user obtains useful information by way of radio signal without 
requiring reference to a massive digital database of the 

15 surrounding geographic area. Information obtained by radio 

signal is always current, i.e., replaced by subsequent broadcast. 
In this manner, the operator maintains a dynamic and up-to-date 
database of specific geographic points of interest. 

It will be appreciated, that the present invention is not 
2 0 restricted to the particular embodiment or embodiments that have 
been described and illustrated herein, and that variations may be 
made therein without departing from the scope of the invention as 
found in the appended claims and equivalents thereof . 
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Claims 




Wjiat is claimed is: 



1. A method for providing /ravel information relative to 
vehicle location, the method comprising the steps: 
5 transmitting inf ormation/of potential interest, said 

information of potential interest including records, each record 
including at least a location corresponding to a geographic 
point ; 

receiving at travel information devices said information of 
10 potential interest ; 

determining at /each travel information device a current 

location the^aftd>r; 

select v in7 al each travel information device ones of said 
records for display, said display including indication of 
15 direction and distance to the corresponding geographic point in 
relation to s/id current location for said travel information 
device. 

r 

i 

2. A method according to/ claim l wherein said transmitting 
Step includes, in said information of potential interest, also 
2 0 text message data. 



3. A method accordin J to claim 2 wherein said text message 
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data comprises advertising data for a vend6r at the corresponding 
geographic location. 



4 . A method according to claipt 1 wherein said method 
further comprises the step of carrying said travel information 
device in a vehicle. 



10 



5 . A method according XJo claim 1 wherein said step of 
transmitting includes transmitting voice information by voice 
broadcast and text data information by data broadcast, said 
records being provided in said data broadcast, said voice 
broadcast and data broadcast being associated whereby 
presentation of said/vo^ee broadcast corresponds to a given 
portion of s^ic| daty4^broadcast . 



15 



0 



20 



6 . A meythczfd according to claim 1 wherein said step of 
transmitting information comprises the step of transmitting 
advertising /information and said geographic point corresponds to 
a vendor location associated with said advertising. 



7. A method o| operating a travel information device 
carried by a vehicle along a travel route, the method comprising 
the steps: 

receiving dat/a /AgjsOTds by radio signal, each data record 
corresponding to k potential point of interest along a travel 
route and including at least a geographic location for said 
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potential point of interest; 

selecting and st/oring ones of said data records; 

r 

calculating. current location for said travel information 
device; and 

displaying position relative to said current location of a 
corresponding to a selected data record. 



geogr aph i c location 



8 . A method 
correspond to advertfi 
geographic location. 



according 



to claim 7 wherein said data records 
sing information of a vendor at said 



10 9. A method a 

further comprises 
associated with at 



cording to claim 7 wherein said method 

ising broadcast by voice signal and 
east one of said data records. 



advert 



15 



20 



10. A methfcd (ic/cording to claim 7 wherein said displaying 
position step comprises the step of displaying relative 
orientation of a direction and magnitude of distance from said 
current location tb said geographic location. 




11. A method of providing/ travel information at a vehicle, 
the method comprising the stet 

detecting said vehicle position; 

collecting information /relevant to geographic points of 
interest, said information /including a geographic location for 
each of said geographic points of interest; and 
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displaying relative to a k current location as established in 

/ 

said detecting step a distance to and a y&irection toward a 

■t / 
selected one of said geographic points/of interest. 



10 



12. A method according to cla/im 11 wherein said method 
further comprises the steps: 

maintaining a plurality of yflata records, each corresponding 
to information taken from said ^collecting step and relevant to a 
geographic point of interest; And 

reviewing said plurality of data records while concurrently 
executing said display step ^relative to a data record currently 
under review taking into account a then-current vehicle location. 



15 



13. A metho^accor^Ling^to claim 11 wherein said collecting 
step comprises t^he Istepjfe : 

monir.or.inc/ fcftr /an^Sperator of the travel information device a 
voice broadcastV/^nd 

actuating by an/ operator said travel information device to 
capture information in an associated data broadcast. 



14. A methosd according to claim 11 wherein said step of 
detecting said vehicle position is by satellite transmission. 
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DUAL CHANNEL ADVERTISING REFERENCING VEHICLE LOCATION 

Abstract of the Disclosure 

A vehicle information device and collects information 
concerning specific geographic points of interest. The operator 
5 recalls for display such information, including a display showing 
direction and distance of travel to a designated geographic point 
of interest relative to a then-current vehicle location. Dual 
channel advertising is transmitted by voice broadcast and by data 
broadcast. Upon hearing in the voice broadcast an advertisement 

10 of interest, the operator captures the associated data broadcast 
including , among other detailed text message information, the 
location of the advertiser. Distance and relative direction of 
travel from the current vehicle location to the geographic point 
of interest is thereby presented. Multiple geographic points of 

15 interest are stored for selective review whereby the user 

constructs a database containing locations of particular interest 
to a particular person. 



SEIKO P 1 26 Page 31 July 29, 1994 



i 



POWER OF ATTORNEY 

Commissioner of Patents and Trademarks 

Washington, D. C, 20231 

Sir: 



Seiko Telecommunications Systems Inc. is the assignee of the patent 
application filed herewith and identified as. p 

Title: DUAL CHANNEL ADVERTISING REFERENCING VEHICLE LOCATION 

Inventor: Michael C. Park 
Docket: P126 

Seiko Telecommunication Systems Inc. as assignee hereby appoints the 
following attorney to prosecute this application and to transact all 
business connected therewith in the u. S. Patent and Trademark Office 

Name Reg. No. 

Elmer W, Galbi \ 19,761 

J """-)■ Keith Gushing \ 32, 407 ^ 

Send all correspondence to: 

L Elmer W. Galbi f Esq. 

Seiko Te^lec_oimriunlc_ation Systems Inc. 

'^qi;^ 

Beaverton, OR 97006 ' 

Direct telephone calls to: Elmer w. Galbi 503-531-1516 
Date 6/l7 /f 9 




Takehide Yptmada 
Vice President 
Seiko Telecommunication Systems Inc. 



P126 



06/27/94 3:27 



DECLARATION BY INVENTOR 



As the below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated 
below next to my name, ^^-—^ 

I believe that I am an original, first and sole inventor of the 
subject matter which is claimed and for which a patent is sought 
on the invention, 

Entitled: DUAL CHANNEL ADVERTISING REFEREN CING VEHICLE 

LOCATION 
Docket Number: P-126 

the specification of wjj>rff is attached hereto. 

I hereby State that I have reviewed and^-tfnderstand the Contents of the above identified Specifications, 
including the claims. 

I acknowledge the duty to disclose information which is material to the examination of this application in 
accordance with Title 37, Code of Federal Regulations 1.56(a). 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made 
on information and belief are believed to be true; and further that these statements were made, with the 
knowledge that willful false statements and the like so. made are punishable by fine or imprisonment, or 
both, under Section 1001 of Title 18 of the United. States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued thereon. 

CLAIM OP PRIORITY EASED ON FOREIGN APPLICATIONS: MONK 

CLAIM QF PRIORITY BASED ON PREVIOUSLY FILED U.S. APPLICATIONS : NONE 

, Michael c) Park USA ^jLlXJ^A l/id/h 

Inventor name Citizenship Signature Date 



9665 S.W. Melnore Street 
Portland, Oregon 97225 



Post Office Address and Residence 



OB/282892 




z 



Specie \ 6 Y\ V\€.\^eVS 




loot,, 

i«5 





4o 






■ --- — - "• -~- -- - 1 

■c — r — (K«f> \ i \*jH6«e 




Mot avajl<vkl& 



5 



282893 



)8o 




■ £ 





2°° 






*.} 





WO 



K)?yV O-Wv R*t*r<V W^V 



v 



r 



N 










N 


^ 


(-JUS 




PRINT OF DRA* T "*NGS 
AS ORIGIN AI <TLED 




foot 





I" 



Ho 



PRINT OF DR." '.NGS 
AS ORIGIN A. FILED 




06/282893 



(SeV fl\^V Pvct<wV\s/ 



Wo 





6c4 CjAftv\VW^Jv\ A^l OriewVuW\ 



2 



^ _— . 




MOT AVtoL/VGLfc: 



PRINT OF DFLV r NGS 
AS ORIGINAL TLED 




OB/282893 




_~ ; ^ i 



C ISO 




PRINT OF PR* ! NGS 
ASORIGLNAj FILED 




Voice/ Oa^ca- 



2«° 



0- 




)/?82893 



PRINT Of DRV'VGS 
AS ORIGINAL TL£D 



WO 




£<rV- Kky4- o-W R<cor\ W«AvV 



■ '■" I I 1 





3-' 



7 



14 



08/282893 



KEITH A. CUSHING 

Registered Patent Attorney 
4201 S.W. VACUNA STREET 
PORTLAND, OREGON 97219 

(503) 245-2558 

July 29, 1994 

Commissioner of Patents 

and Trademarks. 
Washington, D.C. 2 0231 

Dear Sir: 

Enclosed herewith for filing by Express Mail is an application for U. S. 
Letters Patent , including : 

26 pages Specification 

1 pages Abstract 
14 Claims 

7 sheets of Drawings' 
Declaration 

Filing Fee Check ($710.00) 
Postcard 

Power of Attorney 
Assignment 

Check in the amount of $4 0.0 0 
Assignment Cover Sheet 

For: DUAL CHANNEL ADVERTISING REFERENCING VEHICLE LOCATION 
P-126 

Inventor: Michael C. Park 

This application is being filed by Express Mail and a filing date of July 
29, 1994 is requested. '.' 



Respectfully submit 




Keith A. Gushing^ 
Attorney for Applicant 
Reg. No. 32,407 



CERTIFICATE OF MAILING - EXPRESS MAIL 



I hereby certify that this paper (along with any paper referred to as being 
attached or enclosed) is being deposited with the U. S. Postal Service as Express 
Mail No. EP310161589 US, in an envelope addressed to: Commissioner of Patents 
and Trademarks, Washington, D.C. on the date indicated below. 

OaujWW -^--^ 

■ I I Keith A. Gushing 

Attorney of Record 
Reg. No. 32,407 



I hereby certify that on 1994 
this document is being deposited with the 
United States Postal Service as FIRST CLASS HAIL 
addressed to The Commissioner of Patents and 
Trademarks, Washington, DC 



?marks, Washington 



by: i ...A^^-^f'^.M 

Elmer Balbi Reg, No 19,^61 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application: 

Inventor: Michael C. Park Art Unit: 2202 

Examiner: 

Serial No.: 08/282,893 
Filed: 07/29/94 



Title: Dual Channel Advertising 
Reference Vehicle 
Location 



Docket: P12G 



Date of this paper: September 26, 1994 

Change of Address Notice jj^j^^ 

Commissioner of Patents and Trademarks 
Washington, D. C. 20231 

Sir: 

Please note that the address of applicant's attorney has been changed. 



All future correspondence should be addressed to: 
Elmer Galbi 

Seiko Telecommunication Systems Inc. 
1625 N.W. Amber Glen Court, Suite 140 
Beaverton, OR 97006 
Phone contact number 503 531-1516 




Respectfully s / Hbmitte 

>0/0 7 Z 

(^:(2c^t , 

Elmer Galbr, Reg. "No 19,761 
Attorney for Applicant 
Seiko Telecommunication Systems Inc. 
1625 N.W. Amber Glen Court, Suite 140 
Beaverton, OR 97006 
Phone contact number 503 531-1516 




LIMITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address : COMMISSIONER OF PATENTS AND TRADEMARKS ■ 
■ Washington. D C. 20231 



( serial number" |~" filing pate 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO 



08/282, 893 07/29/94 PARK 



23M2/Q321 

ELMER W 6 ALB I 

SEIKO TELECOMMUNICATION SYSTEMS INC 

1623 N.W. AMBER GLEN COURT, 

SUITE 140 

BE AVER TOM OR 97006 



This is a wmnwicailon from The examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



M 


P126 


L - 


EXAMINER 





L ART UNIT _ "]_>APER>^M^R_ j 
2202 2} 



DATE MAILED: 



03/21/95 ' 



-e^Thii 



This application has been examined □ Responsive to communicatlonflled on l 



A shortened statutory period for response to this action is set to explre-^^jL. 



_ month(s), _ 



□ This actlon Is made final. 



_ days from the date of this letter. 



Failure to respond within the period for: response will cause the application to become abandoned- . 35 U.S.C. 133 

Parti THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1. a^Nctlce Of References Cited by Examiner, PTC-892. %. -S^Notice re Patent Drawing, PTO-948. 

3. □ Notice of Art Cited by Applicant, PTG^1449. . 4. Q Notice of Informal Patent Application, Form PTO-152. 

5. □ Information on How to Effect Drawing Changes, PTO-1474. 6. □ . ■/ ■ 

Part II SUMMARY OF ACTION 

1. a^Clalms— 



Of the above, claims 



2. □ Claims. 

3. □ Claims. 

4. •Q^CIaims- 

5. □ Claims _ 
8. □ Claims _ 



. are pending In the application' ■ 

l 

: are withdrawn from consideration; 
.. , ■ have been cancelled. \ 



I 



. are objected to. 



are subject to restriction or election requirement. 



7. □ This application has been filed with informal drawings under 37 C.F.R. IBS which are acceptable for examination purposes. 

i— i ' * ' ■'■>, 

8. LJ Formal drawings are required in response to this Office action. 



9. n The corrected or substitute drawings have been received on _ 



' . •.. .! 

Under 37 C.F.R. 1.84 these drawings 



are D acceptable. O not acceptable (see explanation or Notice re Patent Drawing, PTO-f 

„. has (have) been □ approved by the 



10. Q The proposed additional or substitute sheet(s) of drawings, filed on 
examiner,, □ disapproved by theexamlner (see explanation). 



11. □ The proposed drawing correction, filed on _ 



., has been □ approved. . O disapproved (see explanation). 



12. □ Acknowledgment is made of the claim for priority under U.S.C. 119. The certified copy has □ . been received □ not been received 
D been filed in parent application/serial no. _ , ; filed on ____ „ - , ', 



13. □ Since this application appears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



14. □ Other 



PTOL-326 (Rev. 9-89) 



EXAMINER'S ACTION 



Serial Number: 08/282893 
Art Unit; 2202 



-2- 



1. The following is a quotation of the appropriate paragraphs 
of 35 U,S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

2. Claims 1-14 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Kashiwazaki. 



Kashiwazaki teaches the claimed method for providing travel 
information relative to vehicle location including: transmitting 
information of potential interest (received by 29) , determining 
the current location of the vehicle 20, and displaying the 
direction and distance from the current vehicle location to the 
geographic point (Figure 8) . 

3. The Takanabe et al and Noreen et al patent are cited to show 
vehicle location systems which include a GPS receiver. Note 
Figures 3 and 6, and column 4, line 28 of Takanabe et al and 
columns 10 and 14 of Noreen et al. 



4. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Theodore 
Blum whose telephone number is (703) 308-0481, 



March 16, 1995 <y L^ock^ ^1 J^lSu.^ 

THEODORE M. BLUM ' 

EXAMINER 
OROUP ART UNIT 222 



TO SEPARATE, HQLQ TOP AND BOTTOM EDGES, SNAP-APART AND p ^ARD CARBON 



F Scu PTO " 892 U.S. DEPARTMENT OF COMMERCE 
(REV. 2-92) PATENT AND TRADEMARK OFFICE 

NOTICE OF REFERENCES CITED 


SERIAL NO. GROUP ART UNIT 


ATTACHMENT 
TO 
PAPER 
NUMBER 


3 


APPLICANTfS) 


U.S. PATENT DOCUMENTS 






DOCUMENT NO. 


DATE 


NAME 


CLASS 


SUB- 
CLASS 


M LING DATE IF 
APPROPRIATE 




A 








5 






'$ 








'/ 


m 






B 


5 




0 




i 


? 


3 








(Z. / 






C 






5 




5 


I 


7 












D 




























E 






























F 




























G 




























H 




























1 


























J 




























K 






















■ 




FOREIGN PATENT DOCUMENTS 


■ 




DOCUMENT NO, 


DATE 


COUNTRY 


NAME 


CLASS- 


SUB- 
CLASS 


PER ti r 

5HTS. 
DWG 


JENT 
PP. 

SPEC,- 




L 
































M 
































N 
































0 
































P 
































Q 






























OTHER REFERENCES (Including Author. Title, Date, Pertinent Pages, Etc.) 




R 








S 










T 










U 








Examiner date 


* A copy of this reference is not being furnished with this office action. 
(See Manual of Patent Examining Procedure, section 70" 05 (a).) 



Form PTO 948 (Rev. 10-93) 



U.S. DEPARTMENT OF COMMERCE - Patent and Trademark Office Application No, 



NOTICE OF DRAFl^PERSON*S PATENT DRAWING REVIEW 



PTO Draftpersotts review all originally filed drawings regardless of whether they are designated as formal or informal. Additionally, 
patent Examiners will review the drawings for compliance with the regulations. Direct telephone inquiries concerning this review to 
the Drawing Review Branch, 703 7 305-$404. 



WM 



2 



The drawings filed (insert date)_ 

A. Vnot objected to by the Draftspersbn under 37 CFR 1.84 or 1.152. 

B. jfc^L objected to by the Draflsperson under 37 CFR 1.84 or 1.152 as 
indicated below. The Examiner will require submission of new,, canceled 
drawings when necessary. Corrected drawings must be submittal 
according to the instructions on the back of this Notice. 

t. DRAWINGS. 37 CFR 1.84(a): Acceptable categories of drawings: 
Black ink, Color. 

Not black solid lines, Flg(s) „ 

Color drawings arc not acceptable until petition is grated. 

2. PHOTOGRAPHS. 37 CFR 1.84(b) 

Photogruphs are not acceptable until pedtlort is granted. 

3. GRAPHIC FORMS. 37 CFR 1.84(d) 

_.. Chemical or mathematical formula not labeled as separate figure* 

Fig(8) , ^ 

■ Group of waveforms not presented as a single figure, ttting 
common vertical axis with time extending along horizontal axis. 

Fig(s). 

Individuals waveform not identified with a separates letter 

designation adjacent to the vertical axis. Fig(s) 



4. TYPE QF PAPER. 37 CFR 1.84(e) 

Paper not flexible, strong, white, smooth, nonshiny, and duraWc 

Sheet(s) 

Erasures, alterations, overwritings, interlineations, cracks, erases, 

and folds not. allowed. Sheet(s)„_ , 

5. SIZE OF PAPER. 37 CFR 1.84(f): Acceptable paper sizes : 

21.6 cm. by 35.6 cm. (8 1/2 by 14 inches) 
21 .6 cm, by 33.1 cm. (8 1/2 by 13 inches) 
21.6 cm. by 27.9 cm. (8 1/2 by 11 inches) 
21.0 cm. by 29,7 cm. (DIN sto A4) 

All drawing sheets not the same size. Sheet(s) 

Diawing sheet not an acceptable size. Sheet(s) , 

6. MARGINS, 37 CFR 1.84(g): Acceptable margins: 

Paper M/e 



Modtfkd forms. 37 CFR 1 .84(h)(5) 

; Modified forms of construction must be shown in separate views. 

FigOO — 

SL ARRANGEMENT OF VIEWS. 37 CFR 1.84(1) 
' , . View placed upon another view or within outline of anoilier, 

Hgfe) . 

_ Words do not appear in a horizontal, left-to-right faslrion when 
I$age is either upright or turned so that the top becomes the right 
side, except for graphs, Fig(s) 

9. SCALE. 37 CFR 1.8400 

Scale not large enough to show mechanism without crowding 

when drawing is reduced in size to two-thirds in reproduction. 

Fig(s) 

Indication such as "actual size" pr "scale 1/2" not permitted. 

Fig(*>. ; ' , 

- Eleinents of same view not in proportion to each other. 
Pig(s) 

m CHARACTER OF LINES K NUMBERS, & LETTERS. 37 CFR 1.84(1 
Lines, numbers & letters not uniformly thick and well defined, 
clean, durable, and b^fc (except for color drawings). 
Pig(s) h 

"11.. SHADING. 37 CFR 1.84(m) 

L Shading used for other than shape of spherical, cylindrical, and 

corneal elements of an object, or for flat parts. 

Fig(s)_ ; 

_ Solid black shading areas not permitted. Fig(s)__ 



12. NUMBERS, LETTERS, & REFERENCE CHARACTERS. 37 CFR 

imp) 

%/ Numbers and refert^ceycharaijers not plain and legible. 37 CFR 
L84(pXl) Fig(s)_ 



:nce>:haracl£rs 

FY 

:nce characters 



21-6an.X35.6cin.2l.6cra X33.1 
(8 1/2 XH inches) (81/2X13 
T 5.1 era. (2") 3.5 cm.(V') 

L .64 an. (1/4") M cm. (1/4") 
R .64 cm, (1/4") ,64 cm. (1/4") 
B .64 cm. (1/4") .64 cm. (1/4") 



X 11 kchi 



.64 cm. (1/4") 
,64cra.(lM") 
.64 cm. (1/4") 



.21 on.xn7a 
'(HNSiasA*) 

2.5 jcc, 

2.Saa. 

1.5cn>„ 

U)enr 



Numbers and reference characters used in conduction with 

brackets, inverted commas, or enclosed within outlines. 37 CFR 

l.fWpVI) Fig(s) 

, Numbers and reference characters not oriented in same direction as 

the view. 37 CFR l,84(p)(l) Fig(s)_ 



Margins do nag confpmf ^B-riiart £ 
TopCT)J!i_Left(L) 1 



Right (R) __Bouom (1 
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13. LEADLINES. 37CFR1.84(q) 
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Views contain center lines. Fig(s)_ : ' 

Partial views. 37 CFR 1.84(h)(2) 
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Long view relationship between different parts not clear ami 
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Sectinrial views. 37 CFR 1.84(h)(3) 
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In re application: 

Serial Number: 08/282,893 

Filing Date: 07/29/79 

Inventor(s) : Michael C. Park 

Title: Dual Channel Advertising Referencing 
Vehicle Location 



T 



Art Group: 2202 \J 
Examiner: BLUM, T 



Date of this paper: June 15, 1995 



Amendment 

Responsive to Office Action Dated 03/21/95 

Commissioner of Patents and Trademarks 
Box: Non-Fee Amendment 
Washington, D.C. 20231 

Dear Sir: 

Please amend the claims in the subject application as follows: 
Cancel claims>6 and 8-10 and 17-14. 
Amend claims 1, 7 and 14 as follows: 



(see next page) 
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1 . (amended) A method for providing travel information relative to vehicle location, the 
method comprising the steps: / 



transmitting information of potential interest^ id information of potential interest 
including records, each record including at least^alqcation corresponding to a 
geographic point; 

receiving at travel information devicesWaid information of potential interest; 
determining at each travel inforr/fation device a current location therefor; and 



means for selecting at eacK travel information device ones of said records for display, 
said selection being baged on the location of said vehicle said display including 
indication of directior/and distance to the corresponding geographic point in relation to 
said current location for said travel information device. 
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7. (amended) A method of operating a travel information device carriecTby a vehicle 
along a travel route, the method comprising the steps: 

receiving data records by radio signal, each data record/corresponding to a potential 
point of interest along a travel route andjndaaing arfeast a geographic location for 
said potential point of interest; 



[selecting and] storing [nes ofjsaid 



datarecords; 



selecting for display records depending upon the location of said vehicle: 



calculating current locati/n for said travel information device; and 



displaying position/relative to said current location of a geographic location 
corresponding tda selected data record. 
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11 (amended) . A method of providing travel information at a/ehicle, the method 
comprising the steps: 

detecting said vehicle position; 



collecting [information] records relevant to geographic points of interest, said 
information including a geographic location" for each of said,geographic points of 
interest; 



selecting for display records based upon the relative location of said vehicle and the 
location of the geogra phic /oint in the selected record: and 



displaying relative to A current location as established in said detecting step a distance 
to and a distance toward a selected one of said geographic points of interest. 



REMARKS: 

This amendment is responsive to the Office Action dated 03/21/21. Claims 2-6 and 8- 
10 and 12-14 have been canceled in order to simplify the issues. The inventions 
previously covered by these claims are covered by remaining claims Claims 1 , 7 and 1 1 
which are the only claims which remain in this application. Reconsideration and 
allowance of claims 1 , 7 and 1 1 as amended is requested for the following reasons: 

The subject application was rejected under 35 U.-S.C. § 102(b) based upon 
Kashiwazaki (Patent 5,365,449). Kashiwazaki shows a system which detects the 
present location of a vehicle, displays a map, and displays information related to a 
particular destination. 
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The embodiment shown in Figure 10 includes a receiver (29) which receives by radio a 
schedule "for sight-seeing a set of famous places in one district" (see column 7 lines 35 
et seq of the reference). 

In contrast to the above, the system shown and claimed in the present application 
receives by radio, advertisements concerning various business establishments. When 
the system detects that it is in the vicinity of one of these establishments, the 
information concerning that establishment is displayed. The key difference is that with 
the present invention there is no specification of a destination, route or schedule (as 
there is in the the system shown in the Kashiwazaki reference), With the present 
invention the records transmitted to the system are stored and as the vehicle goes past 
an establishment which has a corresponding record stored, the information concerning 
that establishment is automatically displayed. Thus, it is in the manner that records are 
selected for display that the present invention differs from the system shown in the 
Kashiwazaki reference. The applicant's claims have been amended to focus more 
clearly on applicant's technique for selecting records for display. 

The examiner also cited the Takanabe and Noreen references; however, there was no 
rejection based on these references. These references merely show vehicle locating 
systems. The do not show the record display system shown and claimed by the 
applicant 

Since the references do not shown or suggest applicants invention, reconsideration of 
claims 1, 7 and 1 as amended is respectrfully requested. 



Rspectfully submitted, 




Elmer Galbi Reg No 19,761 

Seiko Communications Systems Inc. 

1625 NW Amber Glen Court #140 

Beaverton, OR 97006 

Telephone: 503-531-1516 
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UNITED STATES DEPARTMENT OF COM ME Hi 
Patent and Trademark Office 

Address : COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20931 



SERIAL NUMBER 



FILING DATE 



FiRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



08/282, S93 07/29/94 PARK 



22M2/0718 

ELMER W 8 A LB. I 

SEIKO TELECOMMUNICATION SYSTEMS INC 

1625 W.W, AMBER GLEN COURT, 

SUITE 140 

BE AVER TON OR 97006 

This is a cwnmunicaliwi from the examiner in charge of yuur application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



F126 



EXAMINER 



ART UNIT 



PAPER NUMBER 



2202 
DATE MAILED: 



07/18/95 



LT'rm 



□ This application has been examined 



A shortened statutory period for response to this action Is set to expli 
Failure to respond within the period for response will cause the application to 



filed on A^/^l^Si S-fhifa 



_ month(s), _ 



action Is made final. 



. days from the date of this latter. 



35U.3-C. 133 



Parti THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1. □ Notice of References Cited by Examiner, PTO^S92. 2. □ Notice re Patent Drawing, PTO-948. 

3. □ Notice of Art Cited by Applicant, PTO-1449. 4. □ Notice of informal Patent Application, Form PTO- 152. 

5. □ Information on How to Effect Drawing Changes, PTO-1474. 6. □ _____ 



irtll SUMMARY OF ACTION 

1. ETci^ma „_ 



', 7, II 



are pending in the application. 



Of the above, claims 



are withdrawn from consideration, j 



2. □ Claims _ 

3. □ Claims. 

4. D^laims. 



have been cancelled. 



5. □ 

6. □ 

7. □ 

8. □ 

9. □ 

10. □ 

11 □ 

12. n 

13. □ 

14. □ 



Glaims. 
Claims. 



— ^ are objected to. 

. are subject to restriction or election; requirement. 



This application has been filed with informal drawings under 37 C.F.R. 1.85 which are acceptable for examination purposes- 
Formal drawings are required In response to this Office action. , ■ ■ : "- 



The corrected or substitute drawings have been received on „ 



are D acceptable. □ not acceptable (see explanation or Notice re Patent Drawing, PTO-948). 



Under 37 C.F.R. 1.84 these drawings 



The proposed additional or substitute sheet(s) of drawings, filed on , 
examiner. □ disapproved by the examiner (see explanation). 



_ has (have) been □ approved by the 



The proposed drawing correction, filed on _ 



, haaheen □ approved, □ disapproved (see explanation). 



Acknowledgment is made of the claim for priority under U.S.C. 119. The certified copy has □ been received □ not been received 
□ been filed in parent application, serial no . ; filed on _____ : 



Since this appiication appears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.Q. 213. 

Other 



PTOL-326 (Rev, 9-89) 



EXAMINER'S ACTION 
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1. Claim 1 is rejected under 35 U.S.C. § 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 is a mixed method and apparatus claim. The method steps 
are "transmitting", "receiving", and "determining" . The apparatus 
is "means for selecting". 



2. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C, § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

3. Claims 1, 7, and 11, are rejected under 35 U.S.C. § 102(b) 
as being anticipated by Kashiwazaki. 



Kashiwazaki teaches the claimed method for providing travel 
information relative to vehicle location including: 



determining the current location of the vehicle (GPS 
receiver 20) , 



transmitting information of potential interest (received by 
vehicle receiver 29 shown in Figure 10, see column 7, lines 65+) 
including records (Figure 2) , 



each record including at least a location corresponding to a 
geographic point (Figure 2), 
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selecting at each travel information device (vehicle) ones of 
said records (Figure 2) for display (Figure 8) , 



said selection being based on the location of said vehicle 
(column 8, lines 14-24) . 



4. Applicant's amendment necessitated the new grounds of 
rejection. Accordingly, THIS ACTION IS MADE FINAL, See M.P.E.P. 
§ 706.07(a) . Applicant is reminded of the extension of time 
policy as set forth in 37 C.F.R. § 1.136(a). 



A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE -MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 

5 . Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Theodore 
Blum whose telephone number is (703) 308-0481* 




July 17, 1995 



THEODORE M. BLUM 

EXAMINER 
GROUP ART UNIT 222 
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document is being deposited with the United States 
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Commissioner of Patents and Trademarks 
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Dear Sir: 

Please send a certified copy of the above application to: 

Elmer Galbi 

Seiko Communications Systems, Inc. 
1625 N.W. Amber Glen Court, Suite 140 
Beaverton, OR 97006 

The undersigned is an attorney of record in the subject application. 

Please charge the fee for the above to Deposit Account No. 19-1 140 which is the 
account of Seiko Telecommunication Systems, Inc. 

Respectfully submitted, 



Elmer Galbi, Reg. No. 19,761 
Seiko Communications Systems, Inc. 
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Beaverton, OR 97006 
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Commissioner of Patents and Trademarks, Washington, 
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Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Dear Sir: 

Applicant petitions for a one month extension of time to respond to the Office Action 
dated 07/18/95. 

An appropriate response to the Office Action (i.e. a Notice of Appeal) is being filed 
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Please charge the fee for this petition ($1 10.00) and any other appropriate fees in this 
application to the undersigned's Deposit Account No. 19-1140. 

Respectfully submitted, 

Elmer Galbi, Reg. No. 19,761 
Seiko Communications Systems, Inc. 
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Direct phone calls to: (503)531-1516 
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From the Examiner to the Board of Patent Appeals and Interferences. 

Commissioner of Patents and Trademarks 
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Please charge the fee for this Notice of Appeal (i.e. $290.00) and any additional 
applicable fees to the undersigned's Deposit Account No. 19-1 140 which is in the 
name of Seiko Telecommunication Systems Inc. 

Respectfully submitted, 



mi ios7 nmm wimm 



Elmer Galbi, Reg. No. 19,761 
Seiko Communications Systems, Inc. 
1625 N.W. Amber Glen Court, #140 
Beaverton, OR 97006 
Direct phone calls to: (503)531-1516 

VM.U0 no 119 
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585604 

PATENT APPLICATION SERIAL NO. 



U.S. DEPARTMENT OF COMMERCE 
PATENT AND TRADEMARK OFFICE 
FEE RECORD SHEET 



y P 3(0119 01/30/96 ^585604 . 19 W 



PTO-1556 
(5/87) 




08/5851 



3 US 



expre^ „ :aml label no. eg 221-059. 

Date of Deposit: 0CW<- [ C \ 1996 
I hereby certify tr^t this is being deposited with the United 
States Postal Service "Express Mail, Post Office to 
Addressee" service under 37 CFR 1.10 on the date indicated 
above and is addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. ^0231. 

By: 



Elmer Galbi, Reg. No. 19,761 
Seiko Communications Systems, Inc. 
162S NW Amber Glen Court, Suite 140 



Deaverton, OR 97006 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Commissioner of Patents and Trademarks 
Box FWC 

Washington, D. C. 20231 
Dear Sir: 



January 10, 1996 



REQUEST FOR A FILE WRAPPER CONTINUATION APPLICATION under 37 CFR 1.62 

This is -a request for a file wrapper continuation application under the provisions of 37 CFR §1.62. 
The prior application is identified as follows: 
Serial No.: 08/282,893 



Filed: 
Inventor: 
Title: 
Art Unit: 

Docket: 



07/29/94 
Michael C. Park 
j J3uaK#ha^ Referencing^Vehicle Location 

2202, Examiner: Blum, f . ^ """" 
P126 



The new application has the same inventor and the same title as the prior application. That is, the 
inventor and title of the new application are: 
Inventor: Michael C. Park 

Title: Dual Channel Advertising Referencing Vehicle Location 

The applicant's docket number for this new application is P126-FWC. 

Please use all the contents of the prior application file wrapper, including the drawings, as 
the basic papers for the new application. A preliminary amendment is being filed herewith. 

Please direct correspondence to: ElrpsLGalbi 

... J'^ikajCoraniynicatiQns Systemsjnc. , 

, ^ "l 625 HM Amber Glenjiourt/ Suite 40 

""Phone contact number: 503-531-1 51 6 

Please charge the $750.00 filing fee for this application to Deposit Account 19-1 140 

which is in the name of Seiko Telecommunications Corp. 

Please note the following: 
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'!) There is no claim to priority to any foreign application under 35 ^ o.C, 119. 

2) The prior application is assigned of record to Seiko Communications Holding N.V. 

3) The power of attorney in the prior application is to: 
i Elmer Galbi, Reg No. 19761. 



4) The specification of the application will be amended by inserting before the first line the 

sentence: ^ 

^This application is a continuation of application Serial Number 08/282,893, filed 
' \ 07/29/94 which is now abandoned ^ / 



5) No payment of the issue fee, abandonment of, or termination of proceedings has 
occurred in the above identified prior application. 

6) The above identified prior application is hereby expressly abandoned as of the filing 
date of this file wrapper continuation application. 

7) Secrecy under 35 USC 122 is hereby waived to the extent that if information or access is 
available to any application in the file wrapper of this 37 CFR 1 .62 application, be it 
either this application or a prior application in the same file wrapper. The Patent and 
Trademark Office may provide similar information or access to all the other applications 
in the same file wrapper. 



Respectfully submitted, 




Elmer Galbi 



Seiko Communications Systems, Inc. 
1625 N.W. Amber Glen Court, #140 
Beaverton, OR 97006 



Direct phone calls to: 503-531-1516 



K:\LEGAL\AS-FILED\P126\FWC-TRNS.110 



Page 2 



1/10/96 3:57 PM 4 



K/585604 



EXPRESS MAIL LABEL NO, EG 221-059-713 US 

Date of Deppsit: £bc£ ^ 1996 
I hereby certify thaMhis is being deposited with the United 
States Postal Service "Express Mail, Post Office to 
Addressee" service under 37 CFR 1.10 on the date indicated 
above and is addressed to the Commissioner of Patents and 
Trademarks, Washington, D,C, 20231. 

By: j£Vf^?C' : 

Elmer Galbi, Reg. No. 19,761 
Seiko Communications Systems, Inc. 
1625 NW Amber Glen Court, Suite 140 
Beaverton, OR 97006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application: 






Serial Number: 08/282,893 




Art Group: 2202 


FilinqDate: 07/29/94 




Examiner: BLUM, T 


Inventor(s) : Michael C. Park 






Title: Dual Channel Advertisinq Referencinq 
Vehicle Location 




Docket: P126 



Date of this paper: January 10, 1996 



Notice of Abandonment 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Sir: 

An FWC application has been filed on this date. The subject application is hereby 
abandoned. 



Respectfully submitted, 

Elmer W. Galbi, Reg!' No, 19,761 
Seiko Communications Systems, Inc. 
1625 N.W. Amber Glen Court, #140 
Beaverton, Oregon 97006 
Direct calls to: (503)531-1516 
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f V \ 




UNITEF "TATES DEPARTMENT OF COMMEr 
Patent d Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS ANO TRADEMARKS 
Washingcan, D.C. SQ231 



FROM: 



SUBJECT: 



Sallye Rayford, Manager 
Initial Review Division 

Receipt of Papers and Fees File Under 37 CFR 1 .10 bv 
Express Mail 



The filing date of Q/Ul- [in, Mb is the^corract date. The date on the 
Express Mail Label ufder 37 CFR 1-10 is fU/J 10, /9t£ On that date the 
PTO was closed alvday due to adverse weather conditions (authorized by 

the Office of Personnel Management) or a V_ normally scheduled 

Federal holiday within the District af Columbia. In accordance with 37 CFR 
1.6 the papers have been stamped with the next succeeding day which is 
not a Saturday, Sunday or Federal holiday within the District of Columbia. 
The provision of 35 U.S.C. 21 (b) apply. 

The papers were not stamped with the date on the certificate of mailing 
Express Mail Because the date on the certificate does not coincide with the 
date of deposit on the Express Mail label which the PTO takes evidence of 
when the package was mailed. 



Date on certificate of mailing by Express Mail is 

Date on Express Mail label is _ 

Date of Receipt in PTO is 



Therefore, the filing date is 



The papers are not entitled to the benefits of 37 CFR 1.10 because: 



Signed: 
Date: • 



4 tki 




EXPRESS MAIL LABEL NO. EG 221-059-713 US 



Date of Deposit: 



, 1996 



hereby certify trrM this is being deposited with the United 
States Postal Service "Express Mail, Post Office to 
Addressee" service under 37 CFR 1.10 on the date indicated 
above and is addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C, 20231. 

Elmer Gaibi, Reg. No. 19,761 

Seiko Communications Systems, Inc. 

1625 NW Amber Glen Court, Suite 1 40 

Beaverton, OR 97006 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re PRIOR application: 

Serial Number: 08/282,893 

Filing Date: 07/29/94 

Inventor(s) : Michael C. Park 

Title: Dual Channel Advertising Referencing 
Vehicle Location 



Art Group: 2202 
Examiner: BLUM, T 

Docket: P126 



Date of this paper: January 10, 1996 

Preliminary Amendment Filed With FWC Application 
Responsive to the Office Action dated 07/18/95 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Sir: 

Please amend the above referenced application as follows: 
In the Specification: 

Aft er the title and prior to the first line insert: 

\A This application is a continuation of application Serial Number 08/282,893, filed 
07/29/94 which is now abandoned. ^ 
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In the claims: 

Please cancel churns 1 , 7, and 1 1 . 

Add claims 15, 16, and 17 as shown below, 

^ JB: A method for providing specific time and location sensitive advertising information 
to a moving vehicle, said specific time and location sensitive advertising information 
being selected from a large body of advertising information including a large number of 
records, each record including a specific time and location sensitive advertising 
information, the method comprising the steps: 

I y 

transmitting to said vehicle by radio time said large body of advertising information, 

receiving at said vehicle said large body of advertising information; 

at a specific time, determining the location of said vehicle; and 

selecting for display at said vehicle one of said records for display, said selection being 
at least in part based on the time of day and upon the location of said vehicle . 
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16. A method of providing time andflocation sensitive advertising information to the 
operator of a moving vehicle, the method comprising the steps: 



receiving multiple data records by radio signal, each data record including time and 
location sensitive advertising information; 



storing said data records; 



calculating current location fltfr said vehicle; and 




selecting for display spabific time and location specific advertising information 
depending upon the location of said vehicle; 

displaying said selected time and location specific advertising information. 
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17. A method of providing travel ir^formation at a vehicle, the method comprising the 
steps: 

collecting records relevant to/foultiple geographic points of interest, said information 
including a geographic loca/ion for each of said geographic points of interest; 

detecting said vehicle position; 



selecting for display redon 



upon the relative location of said vehicle and the 



location of the geographic po*nt in the selected record; and 

displaying relative to k current location as established in said detecting step a distance 
to and a distance toward a selected one of said geographic points of interest. 

REMARKS: 

This is a preliminary amendment being filed with an FWC application. This preliminary 
amendment is being filed in response to the Office Action dated 07/18/95. A notice of 
appeal was filed in the parent application on 11/13/95. 



Claims 15, 16 and 17 are now in this application. These claims correspond somewhat 
to previous claims 1 , 7 and 1 1 which have been canceled. 
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Applicant's prior claim 1 was rejected under 35 U.S.C. §112 second paragraph as 
indefinite. The problem noted by the examiner has been corrected in the newly 
submitted claims. 

Prior claims 1, 7 and 11 were rejected under 35 U.S.C. § 102 (b) based upon 
Kashiwazaki. The Kashiwazaki reference shows a system for a vehicle which includes 
a CD ROM 23 which stores data, a GPS receiver 20 which indicates the location of the 
receiver, and a memory 30 which stores Schedule data. A map is displayed from the 
data on the CD ROM. The location of the vehicle is determined by the GPS receiver. 
The location of the vehicle at any instant is compared to where the vehicle should be 
according to the schedule information, as indicated at column 6, lines 47 et. seq. 

"In this manner, the schedule data as for the destination of driving, is stored and 
judged every time when the map is displayed, and the position of the destination 
and various information related to the destination are automatically displayed in 
the display map" 

Thus, the purpose and operation of the system shown in Kashiwazaki are to determine 
the location of the vehicle relative to a pre-established schedule information, which is 
stored in the system and to display information relative to the location of the vehicle. 

In contrast to the above, the applicant's system is directed to displaying time and 
location sensitive advertising information. With the applicant's system a large number 
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of information records are sent to the vehicle by radio. Each record includes a 
particular piece of time and location sensitive advertising information. At the vehicle 
the records are selected for display depending upon the time of day and upon the 
location of the vehicle. As stated in claims 1 5: 

" said selection being at least in part based on the time of day and upon the location of said vehicle " 

Applicant's system is dealing with a different type of information than is the reference 
and the selection process for displaying information is different. Since the reference 
does not show or suggest applicant's invention, allowance of claims 15, 16 and 17 is 
respectfully requested. 



Respectfully submitted, 




Elmer W. Gaibi, Reg. No. 19,761 
Seiko Communications Systems, Inc. 
1625 N.W. Amber Glen Court, #140 
Beaverton, Oregon 97006 
Direct calls to: (503) 531-1516 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 



I SERIAL NUMBER 



FILING DATE 



FIRST NAMED INVENTOR 



I ATTORN EY DOCKET NO, 



08/585 ,604 01/1 6/96 PARK 



22M2/0621 

ELMER GALBI 

SEIKO COMMUNICATIONS '""SYSTEM INC 
1625 N W AMBER GLEN COURT SUITE 140 
BEAVERTON OR 97006 



This is a communication from the examiner in charge of your application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



[ 



EXAMINER 



BLUM,T 



ART UNIT j PAPER NUMBER 



2202 

DATE MAILED: 



06/21/96 



BThtaa 



This application has been examined n Responsive to communication filed c 



□ 



This action is made final. 



A shortened statutory period for response to this action Is set to expire _ month(s), . 

Failure to respond within the period for response will cause the application to become abandoned, 35 U.S.C. 1 33 

Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1. ETNotice of References Cited by Examiner, PTO-892. 
3. □ Notice of Art Cited by Applicant, PTO-1 449. 
5. LZ] Information on How to Effect Drawing Changes, PTO-1474. 

Partll SUMMARY OF ACTION 

1. EJciaims / I ~~] 



^ days from the date of this letter. 



2. CH Notice of Draftsman's Patent Drawing Review, PTO-948. 
4. O Notice of Informal Patent Application, PTCM 52. 
6. □ . 



_ are pending In the application! 



Of the above, claims. 



2. □ Clalms_ 

3. D Claims. 

4. Q^iaims_ 

5. CI Claims _ 

6. O Claims^ 



_ are withdrawn from consideration. 
have been cancelled. ! 



_ are allowed. 



/T--/7 



_ are objected to. 



_ are subject to restriction or election requirement. 



application has been filed with informal drawings under 37 C.F.R. 1 .85 which are acceptable for examination purposes. 
Formal drawings are required in response to this Office action. 
The corrected or substitute drawings have been received c 



Under 37 C.F.R. 1.84 these drawings 



are □ acceptable; □ not acceptable (see explanation or Notice of Draftsman's Patent Drawing Review, PTO-948). 

' . has (have) been D approved by the 



10. C The proposed additional or substitute sheet(s) of drawings, filed on 
examiner; □ disapproved by the examiner (see explanation). 



has been dapproved; Q disapproved (see explanation), 



11. IZ3 The proposed drawing correction, filed 

12. [Zl Acknowledgement Is made of the claim for priority under 35 U,S.C.119. The certified copy has □ been received □ not been received 

□ been filed In parent application, serial no. ; filed on 

13. d Since this application apppears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

14. □ Other 



PTOL-326 (Rev. 2/93) 
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1. The preliminary amendments filed January 16, 1996 are 
acknowledged. 

2. Claims 16 and 17 are rejected under 35 U,S,C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

As to claim 16, it is unclear if the displayed "specific time and 
location specific advertising information" is the received "time 
and location sensitive advertising information" . 

In the last two lines of claim 17, "established in said detecting 
step a distance to and a distance toward" is indefinite. 



3 . The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 



(e) the invention was described in a patent granted on an 
application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or 
on an international application by another who has fulfilled 
the requirements of paragraphs (1) , (2) , and (4) of 
section 371(c) of this title before the invention thereof by 
the applicant for patent. 

4. Claim 17 is rejected under 35 U.S.C. § 102(e) as being 

anticipated by Kashiwazaki. 



Kashiwazaki teaches the claimed method for providing travel 
information relative to vehicle location including: determining 
the current location of the vehicle (GPS receiver 20), 

transmitting information of potential interest (received by 
vehicle receiver 29 shown in Figure 10, see column 7, lines 65+) 
including records (Figure 2) , 
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each record including at least a location corresponding to a 
geographic point (Figure 2), 

selecting at each travel information device (vehicle) ones of 
said records (Figure 2) for display (Figure 8) , 
said selection being based on the location of said vehicle 
(column 8, lines 14-24) . 

5. Claims 15-17 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Schreder. 

Schreder teaches the claimed method of providing time and 
location sensitive advertising information to the operator of a 
moving vehicle including: receiving multiple data records 
(column 13, lines 14-37), storing data 46, calculating current 
location for said vehicle (18 and 20) , "selecting" (column 8, 
lines 60-67, and column 13, lines 24-37), and displaying 48. 

6. Claim 17 is rejected under 35 U.S.C, § 102(e) as being 
anticipated by Fruchterman et ah 

Fruchterman et al teaches the claimed method of providing 
traveling information at a vehicle (column 11, lines 18-22) 
including: collecting records of points of interest (column 12, 
lines 23-35, and column 16, lines 65-67, for example), 
"selecting" (column 11, lines 6-22), and displaying 8. 
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7. Claim 17 is rejected under 35 U.S.C. § 102(e) as being 
anticipated by Sato et al. 

Sato et al teaches the claimed method of providing traveling 
information at a vehicle including; collecting records of points 
of interest (12, 13, 24, Figures 5 and 9), "selecting" (16), and 
displaying 23 . 

8. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C, § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States, 

9. Claim 17 is rejected under 35 U.S.C. § 102(b) as being 
anticipated by Wortham. 

Wortham teaches the claimed method of providing traveling 
information at a vehicle including: collecting records of points 
of interest (column 9, lines 60-68), "selecting" (column 9, 
lines 60-68), and displaying 258. 

10. The Fisher patent is cited to show a vehicle location system, 
note claim 12 . 
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11. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Theodore 
Blum whose telephone number is (703) 305-1833, 




THEODORE M. BLUM 
EXAMINER 

June 18, 1996 GROUP ART UNIT 222 
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Commissioner of Patents and Trademarks, 

Washington, DC. 20231 
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Elmer Gaibi, Reg. No. 19,761, 
Seiko Communications Systems Inc. 
1 625 N W Amber Glen Court, #1 40 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




In re application: 

Serial Number; 08/585 T 604 

Filing Date: 01/16/96 

Inventor(s) : Michael C. Park 

Title: Dual Channel Advertising Referencing 
Vehicle Location 



Art Group: 2202 
Examiner: Blum, T. 

Docket: P126-FWC 



Date of this paper: November 5, 1 996 

Petition for an Extension of Time to Respond 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Dear Sir: 

Applicant petitions for a two month extension of time to respond to the Office Action 
dated 06/21/96. 

An appropriate response to the Office Action is being filed herewith. 

Please charge the fee for this petition ($390.00) and any other appropriate fees in this 
application to the undersigned's Deposit Account No. 1 9-1 1 40, 



HUM 1 0 

GROUP Z 



Respectfully submitted, 



£lmer Galbi, Reg. No. 19,761 
|Seiko Communications Systems, Inc. 
'"1625 N.W. Amber Glen Court, #140 

Beaverton, OR 97006 

Direct phone calls to: (503)531-1516 
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1996 this 



I hereby certify that on , 

document is being deposited with the United States 
Postal Service as FIRST CLASS MAIL addressed ' 
Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. Sj 




By:. 



Elmer Galbi, Reg. No. 19,761, 
Seiko Communications Systems Inc. 
1625 NW Amber Glen Court, #140 
BeavertQn, OR 97006 Telephone 503-531-1516 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application: 

Serial Number: 08/585,604 

Filing Date: 01/16/96 

Inventor(s) : Michael C. Park 

Title: Dual Channel Advertising Referencing 
Vehicle Location 



Art Group: 2202 
Examiner: Blum, T. 



Docket; P126-FWC 



Date of this paper: November 5, 1996 

Amendment Responsive to Office Ac tion Dated 06/21/96 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Dear Sir: 

Please amend the subject Application as follows: 



In the Claims : 

Please cancel claim 17. 

Please amend claim 16 as follows: 



(see next page) 
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^(amended). A method of providing time and location sensitive advertising 
information to the operator of a moving vehicle, the method comprising the steps: 



receiving multiple data records by radio signal, each data record [including] containing 
time of day information and location sensitive advertising information; 

storing said data records; 

calculating current location for said vehicle; and 

selecting for display [specific] one of said records containing time of day informatio n 
and location specific advertising information depending upon the time of d ay 
information and the location of said vehicle; 

displaying said selected record containing time of day information and location specific 
advertising information. 
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REMARKS: 

This amendment is responsive to the Office Action dated 6/21/96. A petition for an extension 
of time to respond is being filed herewith. Claim 17 has been canceled. Claims 15 and 16 are 
now in this application. Reconsideration and allowance of claims 15 and 16 as amended is 
respectfully requested for the reasons explained below. 

Claims 16 and 17 were rejected under 35 U.S.C. § 112 as indefinite. The potential problems 
noted by the examiner have been corrected by the above amendments to these claims. 

Claims 15-17 were rejected under 35 U.S. C. § 102(e) as being anticipated by Schreder. 
Schreder shows an automobile navigation and guidance system which receives traffic flow 
information by radio (see column 6 lines 47 et. seq). The system includes a GPS receiver 
which gives position information and an inertial navigation system which provides additional 
position information and which also senses if the vehicle is involved in an accident (see column 
6 lines 57 et. seq.). The system shown in Schreder uses RF telecommunications to 
automatically report the location of the vehicle in the case of an accident. The system also 
provides the driver with route guidance information. 

The invention claimed by the applicant in claims 15 and 16 is directed to and serves an entirely 
different purpose than does the system shown in Schreder. Furthermore, the elements which 
comprise the applicant's system are not found in the system shown in the Schreder reference. 
Applicant's system is directed to providing time and location sensitive advertising material to a 
driver. The advertising material is sent to the vehicle by radio because the material is time 
sensitive. A particular piece of time and location advertising material is then presented to the 
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driver depending upon the time of day and the location of the vehicle. No such system is 
shown or suggested in the Schreder reference. 

The novel elements which comprise applicant's system are specifically recited in applicant's 
claims. For example claim 16 recites: 

"selecting for display one of said records containing time of day information and 

location specific advertising information depending upon the time of day 

information and the location of said vehicle; 

displaying said selected record containing time of day information and location specific 
advertising information.' 1 

Since the references do not show or suggest applicant's novel invention, allowance of claims 
15 and 16 is respectfully requested. 



Respectfully submitted, 




Elmer Galbi, Reg. No. 19,761 



Seiko Communications Systems, Inc. 
1625 N.W. Amber Glen Court, #140 
Beaverton, OR 97006 



Direct phone calls to: (503)531-1516 
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I hereby certify that on /tg*"* 1996 this 

document is being deposited with the United States 
Postal Service as FIRST CLASS MAIL addressed to the 
Commissioner of Patents and Trademarks, 
Washington, D.C, 20231 . s \ /I J 

Elmer Galbi, Reg. No. 19,761, 
Seiko Communications Systems Inc. 
1 625 NW Amber Gien Court, #1 40 
jeayerton, OR 97006 Telephone 503-531-1516 
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ABSTRACT 



A vehicle information device and collects information con- 
cerning specific geographic points of interest The operator 
recalls for display such information, including a display 
showing direction and distance of travel to a designated 
geographic point of interest relative to a then-current vehicle 
location. Dual channel advertising is transmitted by voice 
broadcast and by data broadcast. Upon hearing in the voice 
broadcast an advertisement of interest, the operator captures 
the associated data broadcast including, among other 
detailed text message information, the location of the adver- 
tiser. Distance and relative direction of travel from the 
current vehicle location to the geographic point of interest is 
thereby presented. Multiple geographic points of interest are 
stored for selective review whereby the user constructs a 
database containing locations of particular interest to a 
particular person. 

2 Claims, 6 Drawing Sheets 
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DUAL CHANNEL ADVERTISING 
REFERENCING VEHICLE LOCATION 

This application is a continuation of application Ser. No. 
08/282,893, filed Jul. 29, 1994 which is now abandoned. 

BACKGROUND OF THE INVENTION 

The present invention relates generally to vehicle infor- 
mation systems, and particularly to vehicle information 
systems providing information relevant to current vehicle 
location. 

A variety of traffic related information is now available for 
use in aiding vehicle travel, especially in urban road net- 
works. A travel information device likely to be soon more 
commonly incorporated into vehicles is a vehicle position 
detecting system, e.g., the well known global positioning 
system (GPS) providing satellite broadcast to determine 
location of a receiving GPS device. Vehicles with GPS 
capability, therefore, have the very useful feature of tracking 
current vehicle position. 

Given access to current vehicle location, i.e., longitude 
and latitude values, a proposed information system provides 
vehicle position relative to a map representation of a given 
region, e.g., a map display of city streets with vehicle 
position indicated by street location rather than longitude 
and latitude position. Thus, a digital map database further 
supports vehicle position display by reference to more 
meaningful information, i.e., by reference to a street map. To 
be of value, however, the digital map database must be 
current and comprehensive, i.e., have information relevant 
to wherever a vehicle may be used. 

Massive digital map databases are, however, inherently 
expensive and difficult to include in mass produced products 
such as is desirable in a GPS-capable consumer product. 
Digital map databases require license fees, large amounts of 
memory, frequent and expensive revision, and generally 
cannot be comprehensive enough to allow use throughout 
the entire world. It is not economically feasible to provide in 
an inexpensive consumer product a digital map database 
covering the entire world, or at least a significant geographic 
region. If the device is prepared for use throughout the 
world, an incredibly massive digital map is required giving 
rise to significant cost and maintenance requirements. If 
only selected geographic regions are incorporated into the 
digital map, the device cannot be used outside such geo- 
graphic regions without post-manufacture modification or 
manipulation of numerous storage devices, e.g., a library of 
CD-ROM discs. 

It would be desirable, therefore, for a vehicle information 
device to be usable in any geographic area as manufactured 
yet still maintain an ability to indicate vehicle position 
information beyond merely longitude and latitude. In 
particular, people need more meaningful information than 
merely longitude and latitude, yet a massive digital map is 
difficult to justify in the context of relatively inexpensive 
consumer products. The need for current vehicle position is 
most typically a need to know current vehicle position 
relative to a location of interest. Unfortunately, customizing 
massive digital databases to provide reference to individual 
vehicle operator locations of interest is impractical. E would 
be desirable to avoid a requirement of procuring and main- 
taining in the travel information device a massive digital 
database, yet maintain an ability to reference geographic 
locations. The subject matter of the present invention pro- 
vides such a vehicle travel information device. 
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SUMMARY OF THE INVENTION 

In accordance with the present invention, a travel infor- 
mation device in a vehicle includes a vehicle position 
detecting device and collects vehicle position information 
while also collecting data relevant geographic points of 
interest to provide a display indicating position of a point of 
interest relative to a current vehicle location. 
In the illustrated and preferred form of the present 

10 invention, collecting information relevant to geographic 
points of interest is by radio signal data broadcast in con- 
junction with radio signal voice broadcast, such as 
advertising, whereby a user interrogates a device under the 
present invention to collect by data broadcast detailed infor- 

15 mation concerning an advertisement of interest provided by 
a companion voice broadcast. The data broadcast includes 
precise location information providing, in conjunction with 
current vehicle position, a basis for presenting a display 
graphically showing relative position between the geo- 

2Q graphic point of interest, such as the location of an 
advertiser, and the current vehicle location. 

According to one aspect of the present invention, storage 
of information relative to geographic points of interest 
builds for the user a personal electronic reference for later 

25 selectively displaying such information, including ability to 
selectively display a representation of location relative to a 
then current vehicle position. 

The subject matter of the present invention is particularly 
pointed out and distinctly claimed in the concluding portion 

30 of this specification. However, both the organization and 
method of operation of the invention, together with further 
advantages and objects thereof, may be best understood by 
reference to the following description taken with the accom- 
panying drawings wherein like reference characters refer to 

35 like elements. 

BRIEF DESCRIPTION OF THE DRAWINGS 

For a better understanding of the invention, and to show 
how the same may be carried into effect, reference will now 
40 be made, by way of example, to the accompanying drawings 
in which: 

FIG. 1 illustrates a vehicle information system, a given 
road network, and a vehicle travelling within the road 
network and carrying a travel information device according 
45 to a preferred form of the present invention. 

FIG. 2 is a block diagram of the travel information device 
for the vehicle of FIG. 1. 
FIG. 3 illustrates the front panel controls and display of 
5Q the travel information device of FIG. 2 as viewed by the 
operator of the vehicle of FIG. 1. 

FIG. 4 illustrates by flow chart a first method of collecting 
data for storage by the travel information device wherein the 
user hears by voice broadcast information of interest an 
55 selects corresponding data broadcast information for stor- 
age. 

FIG. 5 illustrates by flow chart an alternative method for 
collecting information from the data broadcast whereby the 
operator designates collection criteria and the travel infor- 

60 mation device automatically collects qualifying data broad- 
cast information. 

FIG. 6 illustrates by flow chart programming for a radio 
broadcast system coordinating or associating voice radio 
broadcast with data radio broadcast. 

65 FIG. 7 illustrates by flow chart programming of the travel 
information device of FIG. 1 for scanning or reviewing of 
information stored therein. 
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DETAILED DESCRIPTION OF A PREFERRED Vehicle 10 includes a travel information device 40 receiv- 

EMBODIMENT ing by way of antenna 42 the voice broadcast 22 and data 

t -■— T/** 1 -i i ia_ i a , i broadcast 26. Thus, device 40 receives conventional FM 

^ ^ m P\ V * ^ C ^ le 10 . T 1 *^ * 101141 n ^ votk ^ voice broadcasts and paging data broadcasts the Gaskill 

Network 12 includes main arterial roadways as illustrated, pag . flg system protocol ^ Ms deyice 40 recdves 

but as may be appreciated would be significantly more associated voice and data broadcasts whereby an operator of 

complex. For the present illustration, it will be understood vehicle 10, upon hearing a voice broadcast of interest, 

that vehicle 10 travels throughout road network 12 along any captures the associated data broadcast to collect and store 

selected travel route. Furthermore, the operator of vehicle 10 within device 40 detailed information, i.e., a data record 

travels within road network 12 to and from geographic including longitude and latitude, for a geographic point of 

points of interest 14, individually designated 14a-14J. interest 14. 

While only several such geographic points of interest 14 are HG. 1 also illustrates a global position system (GPS) 

indicated in FIG. 1, it will be understood that any number of satellite 50 providing transmission 52. Details and use of 

such geographic points of interest 14 may exist within road GPS transmission and the collection of such transmission to 

network 12. Furthermore, geographic points of interest 14 determine location of a GPS receiver are well known. Use 

for one individual vary relative to that of another individual. of GPS transmission 52 under the present invention is by 

Accordingly, reference herein to geographic points of inter- incorporation of a global position system receiving device 

est 14 shall be taken to be locations of interest to a particular int0 tavd information device 40 collection of a current 

person. vehicle position therewith as described more fully hereafter 

Also illustrated in FIG. 1, radio broadcast system 20 2Q Thus, travel information device 40 receives several chan- 

provides a combined radio signal voice broadcast 22 and n els of information. First, voice broadcast 22 provided by 

radio signal data broadcast 26. While illustrated as a single rac ji 0 broadcast system 20 provides to the vehicle operator a 

radio broadcast system 20, it will be understood that voice stream of voice information potentially including reference 

broadcast 22 and data broadcast 26 could originate from t o geographic points of interest 14, i.e., advertisers located 

separate radio signal broadcast facilities. Under the pre- 25 w ithin road network 12. Second, data broadcast 26, as 

ferred form of the present invention, however, voice broad- provided in association with voice broadcast 22, provides 

cast 22 and data broadcast 26 originate from a common FM further detailed text message information captured selec- 

radio source as provided under the "Gaskill" paging system. tively by device 40, e.g., when commanded by the operator 

The present invention may be implemented according to G f vehicle 10. This establishes, among other detailed 

many paging system protocols, but as illustrated herein 3Q information, a precise location for a geographic point of 

operates under the time-division multiplexed protocol of the interest 14. Third, the global position system transmission 

Gaskill paging system, as illustrated in U.S. Pat. Nos. 52 provides a current vehicle location and, therefore, a basis 

4,713,808 and 4,897,835. The disclosure of U.S. Pat Nos. f or presenting location of geographic points of interest 14 

4,713,808 and 4, 897,835 are incorporated herein fully by relative to current vehicle position, 

reference thereto. 35 As described more fully hereafter, device 40 maintains a 

The Gaskill paging system and associated receiving database containing a collection of data records obtained 

devices provide an inexpensive, highly battery-efficient and from data broadcast 26. Each data record corresponds to a 

highly miniaturized paging device which, under the illus- geographic point of interest 14, and device 40 displays a 

trated embodiment of the present invention, constitutes a vector, i.e., distance and direction, indicator illustrating the 

data radio signal receiver 62 (FIG. 2) as a conduit for data 40 relative position of a given geographic point of interest 14 

broadcast 26 delivery to device 40. relative to current vehicle location. In this manner, device 40 

Generally the Gaskill paging system uses FM radio signal constructs and maintains information specific to a user of 

transmission facilities to broadcast within a side-band fre- device 40, i.e., maintains information relative to geographic 

quency paging signal data packets according to a time- points of interest 14 selected by the operator of vehicle 10, 

division multiplexed protocol. Thus, voice broadcast 22 45 and further provides meaningful position information 

comprises the normal FM radio signal broadcast and data beyond longitude and latitude for such points of interest 14 

broadcast 26 represents the side-band paging system broad- without reference to a massive digital map database of the 

cast. road network 12. Device 40 maintains current information 

It will be understood, therefore, that radio broadcast relative to a given geographic region and specific to selected 
system 20 provides coordinated voice and data by radio 50 geographic points of interest 14. Under one aspect of the 
signal. In particular, radio broadcast system 20 receives present invention, such geographic points of interest 14 
voice advertisement and data message information 28, e.g., correspond generally to locations of advertisers providing, 
an advertising subscription, and integrates the data message by way of radio broadcast system 20, both voice information 
portion thereof into other incoming paging system data in broadcast 22 and detailed message or text data in broad- 
packets originating from a Gaskill paging system clearing- 55 cast 26. This allows listeners to later reference such data and 
house 30. In this manner, radio station 20a coordinates or locate the corresponding geographic point of interest 14 
associates voice and data broadcasts 22 and 26, respectively. relative to a then current vehicle position. 
As may be appreciated, however, the data message portion FIG. 2 illustrates in block diagram travel information 
of information 28 could be routed through clearinghouse 30, device 40. In FIG. 2, a microprocessor 60 orchestrates 
in which case radio station 20a associates a voice broadcast 60 generally operation of device 40. Data radio signal receiver 
22 with a data broadcast 26 originating entirely from clear- 62 couples antenna 42 to microprocessor 60. As contem- 
inghouse 30. Such association may be provided by a number plated under the preferred form of the present invention, data 
of arrangements, but under the illustrated form of the present radio signal receiver 62 comprises essentially a paging 
invention, association of voice broadcast 22 and data broad- system receiver operating under the Gaskill paging system, 
cast 26 shall be by time relation, e.g., concurrently 65 Thus, the Gaskill system paging device provided as receiver 
broadcast, broadcast in close time relationship, or at given 62 serves as a data terminal collecting data broadcast 26 and 
time offset. providing to microprocessor 60 detailed information asso- 
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dated with, for example, an associated voice advertisement 
broadcast in voice broadcast 22. A voice radio receiver 64, 
also coupled to antenna 42, receives the voice broadcast 22 
and delivers a voice signal 66 to an amplifier 68 driving a 
speaker 70. Microprocessor 60 tunes voice radio receiver 64 
by way of a tune control 72. Thus, microprocessor 60 selects 
a radio signal voice broadcast 22 by tune control 72 and, by 
way of volume control 74 applied to amplifier 68, causes 
presentation of the corresponding voice broadcast on 
speaker 70. 

A global position system receiver 80 receives the trans- 
mission 52 from global position system satellite 50 and 
delivers to microprocessor 60 a current vehicle location 82. 
In this manner, microprocessor 60 requests from global 
position system radio receiver 80 a current vehicle location 
and receives in return the current vehicle location 82. 

Microprocessor 60 receives other vehicle information. 
For example, a fuel gauge sensor 90 provides a fuel remain- 
ing input 92 to microprocessor 60. 

Microprocessor 60 drives a display 100. Display 100 
presents, for example, tuning and station selection informa- 
tion relative to the voice radio receiver 60 to provide an FM 
radio capability wherein the operator of vehicle 10 manipu- 
lates input controls 102, i.e., volume, station select, and 
other controls described more fully hereafter, to listen to a 
selected voice broadcast 22. Display 100 further presents, as 
described more fully hereafter, data relevant to stored geo- 
graphic points of interest 14 and also graphic indication, i.e., 
a vector indicating distance and direction, of a selected 
geographic point of interest 14 relative to the current vehicle 
location. 

A compass 104 provides a vehicle orientation input 106 to 
microprocessor 60. Device 40 uses the current vehicle 
position, i.e., as provided by vehicle location 82, and also the 
current vehicle orientation, as provided by input 106, to 
calculate a graphic indication, i.e., a display vector 
orientation, indicating direction of travel for a geographic 
point of interest 14 relative to the current vehicle position. 
To portray on display 100 the relative direction, i.e., toward 
the geographic point of interest, current vehicle orientation 
is considered. Thus, calculation and display of a vector on 
display 100 begins with calculation of distance between two 
points designated by longitude and latitude values, i.e., 
distance between the current vehicle location and the geo- 
graphic point of interest 14, and calculation of an angle of 
orientation for a direction of travel. In other words, display 
100 has a fixed relationship relative to vehicle 10 and vehicle 
orientation input 106 supports an accurate display of a 
direction of travel as presented by vector icon on display 
100. Furthermore, the display presented may be updated as 
vehicle 10 moves and the distance between vehicle 10 and 
the geographic point of interest 14 changes and also as 
vehicle orientation changes. 

FIG. 3 illustrates a front view of the travel information 
device 40 monitoring the combined voice and data broad- 
casts 22 and 26 and global positioning system broadcast 52. 
FIG. 3 also illustrates display 100 and input controls 102. 
Input controls 102 include a tune dial 102a, a volume dial 
1022? and an AM/FM switch 102c. As may be appreciated, 
device 40 operates, from a user perspective, in part as a 
conventional car radio. The user manipulates input controls 
102a-102c to listen to a voice broadcast 22 on speakers 70. 
Additional control inputs 102 for device 40 include a clock 
button 102*/, a tuner button 102e, a where information 
button 102/, a stored information button 102g, a filter button 
102/;, and a here button 102*. Use of input controls 
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102^-102/ will be explained more fully hereafter, but gen- 
erally provide to the user various display presentations 
relative to display 100 and modes of operation for device 40. 
As illustrated in FIG. 3, display 100 presents a text 

5 message display portion 100a showing information such as 
vendor name, address, and current marketing information, 
for example, a sale or promotional activity including a date 
of availability for the promotional activity. Display portion 
100a further presents a category of vendor, e.g., sporting 

10 goods. As may be appreciated, the data records obtained 
from data broadcast 26 and stored in device 40 include a 
variety of fields as indicated generally by the display portion 
100a in FIG. 3. In such form, information maintained in 
device 40 may be manipulated in the manner of a database, 

15 e.g., searching, sorting, and other such database record 
management functions. 

Display 100 further provides a vector angle portion 100b 
and a vector distance-to-travel portion 100c. As described 
herein above, angle portion lOOfo indicates the relative 

2Q orientation of a direction of travel from the current vehicle 
location to a selected geographic point of interest 14. 
Distance-to-travel portion 100c represents the distance sepa- 
rating the current vehicle location and the geographic point 
of interest. The angular orientation of portion 100b desirable 

25 takes into account the current vehicle 10 orientation input 
106 as provided by compass 104. Presentation of vector 
angle portion 100b should, therefore, indicate generally a 
direction of travel considering the viewer's perspective, i.e., 
looking at display 100 from within vehicle 10, to indicate 

30 appropriately the relative orientation of a direct line-of-sight 
or direction-of-travel from the current vehicle position to the 
geographic point of interest 14. 

Clock button 102o\ when pressed, causes presentation by 
microprocessor 60 on display 100 the current time of day. 

35 Tuner button 102c, when pressed, causes presentation on 
display 100 by microprocessor 60 information relevant to 
tuning voice broadcast radio 64, e.g., frequency of station 
currently tuned, preset features available, and any other 
information normally displayed in connection with opera- 

4Q tion of a voice broadcast radio. 

Where information button 102/, when pressed, indicates 
to microprocessor 60 operator desire to collect information 
from data broadcast 26. For example, voice broadcast 22 and 
data broadcast 26 are synchronized broadcasts and the 

45 operator of device 40 hears an advertisement of interest 
provided by way of voice broadcast 22 and presses the 
where information button 102/ for further information. 
Microprocessor 60 then collects a data record, i.e., text 
message information relative to the advertisement of 

5 o interest, by way of data broadcast 26 and data receiver 62. 
Text message information presented in display portion 100a 
is obtained, therefore, by the operator activating the where 
information button 102/ during or just after a voice broad- 
cast advertisement of interest 

55 Device 40 holds multiple data records, i.e., one for each 
geographic point of interest 14. Stored information button 
102g allows scanning through such stored data records and 
selective display of the previously stored data record for a 
geographic point of interest 14. In this manner, the user of 

60 device 40 constructs a personal electronic reference tracking 
travel information including data records for particular geo- 
graphic points of interest 14, i.e., data records selected by 
and of interest to a particular user. The user thereby builds 
a personalized and current database of geographic points of 

65 interest 14. 

Filter button 102ft drives device 40 into an automatic data 
collection mode according to user selected filter criteria. For 
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example, device 40 monitors the stream of data provided in 
data broadcast 22 and compares location information therein 
to the current vehicle location to collect all references within 
a given distance of current vehicle location. Additionally, the 
user establishes a category of interest, e.g., auto parts 
advertisements, grocery store advertisements, sporting 
goods or restaurant advertisements, to further filter infor- 
mation available in data broadcast 22. In this manner, the 
user of device 40 creates automatically a customized data- 
base by designating geographic points of interest 14 accord- 
ing to user-selected criteria. 

The here button 102/ provides another method of creating 
a data record concerning a geographic point of interest 14 
within device 40, in this case one corresponding to current 
vehicle location. The operator presses here button 102/ and 
creates a geographic point of interest 14 data record corre- 
sponding to current vehicle location. This allows the user to 
begin at a given location, operate here button 102/, and have 
ability to reference that given location later while travelling, 
e.g., to return to that given location or to have directional 
indication of that given location from another vehicle loca- 
tion. The data record created by device 40 in response to the 
here button 102/ includes at least the longitude and latitude 
information corresponding to the vehicle position at the time 
of button 102/ activation. Additional textual information can 
be entered by the user if desired, e.g., textual information 
entered by operation of control inputs 102 in response to 
supporting prompts presented on display 100. For example, 
the user may wish to name a location in conjunction with 
activating the here button 102/ for meaningful later refer- 
ence thereto. 

FIG. 4 illustrates programming of microprocessor 60 for 
information collection from data broadcast 26, i.e., in this 
case in response to activation of where information button 
102/. In FIG. 4, it will be assumed that voice broadcast 22 
and data broadcast 26 are associated by simultaneous broad- 
cast. As may be appreciated, other association methods may 
be employed and incorporated into the illustrated embodi- 
ment of the present invention. Processing in response to user 
activation of the where information button 102f begins in 
block 140 where microprocessor 60 collects the most 
recently received data record of data broadcast 26. As shown 
in the present embodiment, voice broadcast 22 and data 
broadcast 26 are associated by simultaneous presentation 
and microprocessor 60 need only collect in response to 
activation of the where information button 102/ the current 
presented or most recently presented data record in data 
broadcast 26. In anticipation of such task, microprocessor 60 
always collects in an input buffer (not shown) each data 
record presented in data broadcast 26. For each new data 
record presented, the old, previous data record is replaced in 
the input bufTer. Thus, when the operator activates where 
information button 102/ the input buffer holds, or will soon 
hold, a complete data record taken from data broadcast 26 
and associated with the current voice broadcast 22 presen- 
tation. Thus, processing in block 140 implements a method 
of association between voice broadcast 22 and data broad- 
cast 26. 

Decision block 142 determines whether the current voice 
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presents on display 100 the message "where information not 
available" and processing terminates. If, however, the data 
record most recently received is related to the voice broad- 
cast 22 presentation, i.e., not "stale", then processing 
advances to block 146 where microprocessor 60 obtains the 
current vehicle location and vehicle orientation. As may be 
appreciated, determining whether a given data record is 
"stale" may be implemented by time-stamping data records 
held in the input buffer. The length of time required to 
become "stale" in the input buffer is variable and a function 
of how quickly the operator of vehicle 10 must activate the 
where information button 102/ 

Microprocessor 60 then calculates in block 148 the angle 
portion 1006 and distance-to-travel portion 100c. In other 
words, microprocessor 60 calculates and angle of orientation 
for the arrow icon presented in portion 1006 using the 
current vehicle orientation 106 and the direction of travel 
toward the subject geographic point of interest 14. Micro- 
processor 60 then calculates the distance-to-travel value for 
portion 100c as the separation between the current vehicle 
position and subject geographic point of interest 14. 

As may be appreciated, a timer interrupt may also be set 
to itteratively execute procedures updating the display por- 
tions 1006 and 100c as the vehicle changes orientation and 
location relative to the geographic point of interest 14 
associated with the current data record. Furthermore, micro- 
processor 60 may take into account fuel remaining input 92 
in comparison to expected vehicle 10 mileage and consider 
separation between current vehicle position and the subject 
geographic point of interest 14. If vehicle 10 holds insuffi- 
cient fuel to make the trip to the subject geographic point of 
interest, an appropriate display may be presented to indicate 
such condition to the vehicle operator. 

Continuing to block 150, microprocessor 60 presents in 
display portion 100a the text message portion of the current 
data record, e.g., vendor name, address, phone number, and 
any other special promotional information provided. In 
decision block 152, the operator has opportunity to keep for 
permanent storage the current data record, in which case 
processing branches through block 154 where the current 
data record is stored for later reference, i.e., by operation of 
the stored information button 102g. Otherwise, processing 
exits directly from decision block 152. 

FIG. 5 illustrates by flow chart an alternative method for 
gathering information from the data broadcast 22, i.e., 
gathering information automatically according to user- 
designated criteria in response to filter button 102ft. In this 
manner, the operator need not monitor voice broadcast 22 to 
collect information of potential interest by way of data 
broadcast 26. 

In FIG. 5, processing begins in block 180 where micro- 
processor 60 obtains, from the user, appropriate filtering 
criteria. For example, user interaction is conducted by way 
of display 100 and alternate functions defined for control 
inputs 102 to collect from the user a designation of filter 
criteria. For example, the user may be interested in all data 
records broadcast and being associated with a location 
within a given distance of current vehicle location. In this 



broadcast 22 is related to the most recently received data 60 manner, the user collects advertising information for ven- 



record. For example, not every voice broadcast 22 
presentation, e.g., advertisement, will have an associated 
data record available in data broadcast 26. For example, if 
the data record most recently received by way of data 
broadcast 26 is "stale" then it should not be taken as related 
to the current voice broadcast 22 presentation. In such case, 
processing branches through block 144 where device 40 



65 



dors in close and convenient proximity to current vehicle 
location. Also, data records are classified according to 
category, and the user designates as qualifying under user 
criteria certain categories of information. For example, the 
user may be interested in certain types of products or 
services advertised and having associated data records in 
data broadcast 22. In any event, block 180 represents user 
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designation of criteria applied to data records appearing in data records according to a given criteria, i.e., get a display 

data broadcast 22, i.e., which of those data records will be selection from the user of device 40. For example, the user 

accepted and stored by device 40 for later reference by wishes to display data records according to a certain 

operation of the stored information button 102g. sequence or to display only records meeting a certain 

Continuing to block 182, microprocessor 60 gets the next 5 criteria, e.g., restaurant advertisements. Having obtained a 

data record provided in data broadcast 22 and, in decision *^JfT° n user processing advances to 

block 184 applies the user-designated criteria! If the data block 224 where mCTO I*<>cessor 60 gets a next data record 

DiocK 134, applies me user-aesignatea criteria, it tne data according t0 the user-designated display selection. Continu- 

record collected m block 182 meets the user-designated . t . J? t ^ mi w^/^««r^ a * 

. . , , . i -« ost . mg to block 226, microprocessor 60 obtains the current 

criteria provided in block 180, then processing advances to „ JL^ nnA -,5 rjTU . Ul . 

ui i loi: ru.u • • 5 * u T i 10. in vehicle position and onentation. Then, m block 228, micro- 

block 186. Otherwise, processmg returns to block 182 from 10 „^ tte jL ^ ~~ + ,r i 1AAI . 

» . . uiii«** n**L > j . « . processor 60 calculates and presents display portions 100& 

decision block 184 to collect the next data record appearing j-iaa • j«t f f. . A . 

in data broadcast 26. In block 186, microprocessor 60 ^ 10 ° C ' ^ ^P^Vf » r "nation indicating the 

u+ . + « . , rt 7- ^wypiwLc»ui distance and relative onentation to a geographic point of 

obtains die curren vehicle position and onentation. Con- interest u c ndi to the ^ r Lrd cunendy pre- 

Unuing to block 188, microprocessor 60 calculates and sentedX ontinuingto block 230, microprocessor 60 displays 

and the distance-to-travel value m display portions 100ft and reyiew by the user Decision ^ ^ ^ uger 
c, respec ve y. opportunity to terminate scanning of stored information in 
Then, in block 190, microprocessor 60 displays the text which case processing exits from decision block 232. If the 
message data available in the collected data record. An alarm user continues scanning through the scored data records 
presented in block 190 indicates to the user collection of a 20 according to the designated display selection, then process- 
data record potentially of interest, i.e., satisfying the user- ing returns from decision block 232 to block 224 where a 
designated criteria provided in block 180. Decision block nex t data record in the sequence is selected for review by the 
192 allows the user opportunity to discard or keep for user. 

permanent storage the data record just collected Important to note, as me user scans through stored date 

Accordingly,iftheuserdeclmesstorageof the just-collected records ^ obtains a presentation on display 100, the 

data record then processing returns immediately to block then-cunent vehicle orientation and location are referenced 

182. Otherwise, processing advances through block 194 to Resent a men-cunent relative position m^spkyrK^rtions 

where the just-collected data record is stored for later imb and m ^ ie> , ^ current relative direction of travel 

reference by operation of the stored information button and dsmnce to me geograpMc point of interest 14 associated 

102#. Processmg then returns from block 194 to block 182 with thc ^ recQrd curfently by device 40 Ms0y 

for collection of a next data record. processing illustrated in FIG. 7 initiates a timer interrupt 

As may be appreciated, an exit procedure (not shown) procedure updating display portions 190b and 100c as the 

interrupts the data record collection loop represented by flow vehicle orientation and location relative to the currently 

chart in FIG. 5. For example, the user may wish to terminate 35 displayed geographic point of interest 14 changes, 

collection or may wish to modify the designation of data xhe scanning procedure illustrated in FIG. 7 may, as will 

record collection criteria in block 180. Furthermore, pro- be appreciated, be augmented to include additional features 

cessing at decision block 192 need not forego collection of sucn ^ deleting data records, sorting on various fields of the 

additional data records in data broadcast 26. In other words, text message portion, and applying additional category 

additional records may be queued for review by the operator ^ values whereby the user may better manage a collection of 

even though microprocessor 60 is awaiting input at decision information maintained in device 40 and relevant to travel of 

block 192. Also, should the operator not respond immedi- vehicle 10 to and from geographic points of interest 14. 

ately at decision block 192, a time-out feature allows pro- ^ an ^p^d vehicl e information device and 

cessing to advance without requning user input, e.g., accepts mcthod of operation have been shown and described. Under 

for storage the data record qualifying under the user desig- 45 the ^ SQnt invention, a user builds a customized database 

nated criteria and allows the user to later delete the record cont aining geographic points of interest, including precise 

from device 40. longitude and latitude information and ability to provide 

FIG. 6 illustrates by flow chart processing conducted by distance and orientation of travel toward the geographic 

the radio broadcast system 20 in providing associated voice point of interest and in relation to the current vehicle 

broadcast 22 and data broadcast 26. In FIG. 6, processing 50 location. In this manner, the user obtains useful information 

begins in block 200 where radio broadcast system 20 by way of radio signal without requiring reference to a 

receives an advertising subscription including both voice massive digital database of the surrounding geographic area, 

advertising for presentation in the voice broadcast 22 and Information obtained by radio signal is always crorent, i.e., 

message Mormation for presentation in the data broadcast replaced by subsequent broadcast. In this manner, the opera- 

26. As noted herein above, association between the voice 55 tor maintains a dynamic and up-to-date database of specific 

advertisement and message data is by simultaneous broad- geographic points of interest. 

cast. Thus, system 20 transmits in block 202 the text ft w m be appreciated, that the present invention is not 

message information and location information in data broad- restricted to the particular embodiment or embodiments that 

cast 26 followed by transmission of the voice presentation in have been described and illustrated herein, and that varia- 

voice broadcast 22. As may be appreciated, processing in ^ tions ^ be made therein without departing from the scope 

blocks 202 and 204 repeats intermittently, i.e., according to 0 f the invention as found in the appended claims and 

how often and when the dual channel advertisement is to be equivalents thereof, 

broadcast. What is claimed is: 

FIG. 7 illustrates programming for microprocessor 60 in 1. A method for providing specific time and location 

response to activation of the stored information button 102g. 65 sensitive advertising information to a moving vehicle, said 

In FIG. 7, processing begins in block 220 where micropro- specific time and location sensitive advertising information 

cessor 60 presents opportunity for the user to scan stored being selected from a large body of advertising Mormation 
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including a large number of records, each record including 
a specific time and location sensitive advertising 
information, the method comprising the steps: 

transmitting to said vehicle by radio time said large body 
of advertising information, 

receiving at said vehicle said large body of advertising 
information; 

at a specific time, determining the location of said vehicle; 
and 

selecting for display at said vehicle one of said records for 
display, said selection being at least in part based on the 
time of day and upon the location of said vehicle. 
2. A method of providing time and location sensitive 
advertising information to the operator of a moving vehicle, 
the method comprising the steps: 
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receiving multiple data records by radio signal, each data 
record containing time of day information and location 
sensitive advertising information; 

storing said data records; 

calculating current location for said vehicle; and 

selecting for display one of said records containing time 
of day information and location specific advertising 
information depending upon the time of day informa- 
tion and the location of said vehicle; 

displaying said selected record containing time of day 
information and location specific advertising informa- 
tion. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Serial No. 10/772,071 
Confirmation No. 1712 



I hereby certify that this correspondence is being transmitted to the United States Patent & Trademark Office via electronic 
submission or facsimile on the date indicated below: 

2/20/2007 /Pamela Gerik/ 

Date Pamela Gerik 



DECLARATION OF C. J. HEBERT UNDER 37 C.F.R. § 1.132 
REGARDING DIMITRIADIS ET AL. 



I, C. J. Hebert, hereby declare and state that: 

1 . I am employed by Sigma Information Group and provide information technology support 
to a number of companies and law firms. I have been asked to review a Macintosh LC III 
computer and the Declaration of Charles D. Huston February 17, 2005, including the Exhibits 
("Huston 2.17.05 Declaration"). I personally reviewed the Macintosh LC III computer and 
verify the following as facts. I personally observed the "Get Info" results discussed below, but 
was unable to print the screen. 

2. Exhibit A attached to the Huston 2.17.05 Declaration is a true copy of a screen printout of 
the Macintosh computer (LC III). The "Get Info" function of the Macintosh reveals that the first 
drafts of the "Ad Specification," "Ad Claims," and "Ad Abstract" were all created August 13, 
1994. 
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3. Attached as part of Exhibit A to the Huston 2.17.05 Declaration are photographs of the 
screen showing the "Get Info" results. The five photographs of Exhibit A are hard to read, but 
the screen clearly shows the "Ad Specification" document was created August 13, 1994. T^g^- 




4. Exhibit B to the Huston 2.17.05 Declaration are the printouts of the u Ad Abstract" and the "Ad 
Claims" listed in the screen printout of Exhibit A. These documents were created August 13, 1994 as 
demonstrated by the "Get Info" function (see Exhibit A) and also by the settings in WORD. The "Ad 
Specification" was also created August 13, 1994. 

5. Exhibit C to the Huston 2.17.05 Declaration is a true copy of a screen printout of the 
Macintosh computer (LC III) and shows the "last modified" dates for the document "Ad Drawings." 
Various figures in the "Ad Drawings" file were created prior to October 11, 1994. The "Get Info" 
function of the Macintosh reveals that Figures 1, 8 and 9 were created before October 11, 1994. Figure 1 
(attached as part of Exhibit C) was created before July 1, 1994 and was "last modified" August 14, 1994, 
as shown in Exhibit C. 

6. I declare that all statements made herein of my own knowledge are true, and that all statements of 
my own belief are believed to be true, and further that these statements were made with the knowledge 
that willful false statements are punishable by fine or imprisonment, or both, under the United States 
Code, Title 18 § 1001, and that such willful false statements may jeopardize the validity of the patent, and 
any reexamination certificate issuing thereon. 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEM ARK OFFICE 



In re Application of: 
Huston et al. 

Serial No. 10/772,071 

Filed: February 4, 2004 

For: METHOD AND APPARATUS FOR 
MESSAGE DISPLAY ON A GOLF 
COURSE 



§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 



Group Art Unit: 2681 
Examiner: Gregory C. Issing 

Atty. Dkt. No. 5863-00203 



I hereby certify that this correspondence is being 
transmitted via facsimile or deposited with the U.S. Postal 
Service with sufficient postage as First-Class mail in an 
envelope addressed to: Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313, on the date indicated below. 



Ddte Pamela Gerik 



DECLARATION OF CHARLES D. HUSTON UNDER 37 C.F.R. § 1.131 
REGARDING DIMITRIADIS ET AL. 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313 



I, Charles D. Huston, hereby declare and state that: 



1. I am a named inventor in the above-identified patent application, which is U.S. Patent 
Application No. 08/926,293, filed on Sept 5, 1997, which is a continuation of U.S. Patent Application No. 
08/366,994 filed December 30, 1994 which is a continuation in part of U.S. Patent Application No. 

08/3 13,718 filed Sept 22, 1994, which in turn is a continuation in part of U.S. Patent Application No. 
07/804,368 (U.S. Pat. No. 5,314,093) filed December 10, 1991. 

2. In the present application, certain claims have been rejected in reference to U.S. Patent No. 
5,664,948 to Dimitriadis et al, which issued on Sept 9, 1997 and was filed on October 11, 1994. The 
'948 patent also claims priority from U.S. Pat. Nos. 08/282,893 and 08/283,276 both filed on July 29, 
1994, but the subject matter cited by the Examiner in this case appears to have been first presented 
October 11, 1994. 
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3. In the present application, certain claims have been rejected based on certain subject matter of 
Dimitriadis et aL namely: "Dimitriadis et al teach the conventionality of providing both position and 
condition-based advertisement message presentation wherein a GPS -determined position (80) and 
optionally a condition (440b). is compared to a database resource 90 having advertisement messages 
correlated with advertisement locations/and/or times . . ." The effective date of this subject matter 
appears to be October 11, 1994. 

4. As supported below, I, along with Darryl Cornish, conceived of the subject matter claimed in the 
present application within the United States before October 11, 1994. The subject matter includes an 
apparatus and method of displaying messages to a golfer based on location or activity of the golfer. One 
embodiment of the subject matter included memory for storing messages and for displaying the different 
messages based on position on the golf course. 

5. Exhibit A attached hereto is a true copy of a screen printout of the Macintosh computer (LC III) 
that was used to create the captioned application. The "AD CIP" file was created prior to October 11, 
1994. The "Get Info" function of the Macintosh reveals that the first drafts of the "Ad Specification, " 
"Ad Claims," and i4 Ad Abstract" were all created before October 11, 1994. Attached as part of Exhibit A 
are photographs of the screen showing the "Get Info" results. Exhibit A shows the CIP patent application 
relating to "Advertising" based on the parent application relating to use of GPS on golf courses was 
commenced before October 11, 1004. 

6. Exhibit B are the printouts of the "Ad Abstract" and the "Ad Claims" listed in the screen printout 
of Exhibit A. First drafts were created prior to October 11, 1994 as demonstrated by the "Get Info" 
function {see Exhibit A). The "Ad Specification" was also created prior to October 11, 1994. 

7. Exhibit C attached hereto is a true copy of a screen printout of the Macintosh computer (LC III) 
that was used to create the captioned application. Various figures in the "Ad Drawings" file were created 
prior to October 11, 1994. The "Get Info" function of the Macintosh reveals that the first drafts of the 
Figs. 5 and 6 were not created before October 11, 1994, but all remaining Figures have first drafts created 
before October 11, 1994. Of course, several of the Figures are from the parent application. Figure 1 
(attached as part of Exhibit C) was created before October 11, 1994 and was "last modified" September 
14. 1994. as shown. From Figure 1 and the accompanying text {see specification pp. 11-12), messages to 
the golfer (in the case "Tips") are displayed based on the golfer's location and are stored in memory 25. 



8. 



From at least a time just prior to October 11, 1994 through the filing of the application on 



December 30, 1994, preparation of the captioned patent application continued. We did not abandon, 
suppress, or conceal the ideas set forth in the claimed invention during at least the time beginning just 
prior to October 11, 1994 through the filing of the application on December 30, 1994. One of the 
drawings of Exhibit C was created in September 1994 and another in November 1994 showing continued 
work on the preparation of the application. 

9. Upon information and belief, it is my informed understanding that diligence in reducing the 
invention to practice was therefore maintained from at least as early as just prior to October 11, 1994 
through the filing of the application on December 30, 1994. 

10. I declare that all statements made herein of my own knowledge are true, and that all statements of 
my own belief are believed to be true, and further that these statements were made with the knowledge 
that willful false statements are punishable by fine or imprisonment, or both, under the United States 
Code, Title 18 § 1001, and that such willful false statements may jeopardize the validity of the patent, and 
any reexamination certificate issuing thereon. 
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EXHIBIT B 



ABSTRACT OF THE DISCLOSURE 



A method, apparatus, and system is described for displaying a 
message to a golfer on a golf course. The system includes a number 
of GPS receivers attached to carts (or handheld) which display golf 
information and/or messages. The GPS receiver includes a display 
which can show the distance to the golf cup or other feature on a golf 
hole. The display can show a message, such as an advertising 
message, to the golfer. The message is shown at convenient, 
nonintrusive times. For example, such messages are shown at 
predetermined locations on the golf course such as before the first 
hole, after the last hole, or between holes. Additionally, such 
messages can be displayed using location information to determine if 
the receiver is moving or stopped. Finally, such messages may be 
displayed based on the activity of the golfer, such as scorecard input 
or refreshment ordering. In a preferred form, a pen input display 
capable of graphics is used. The system also includes a pro shop 
monitor where the location of each GPS receiver is shown on the golf 
course. The pro shop can send messages to all receivers or individual 
receivers. 





We Claim: 



!. A method for displaying a message to a golfer on a. golf course 
using the global positioning satellite system comprising the steps of: 

positioning a remote global positioning satellite receiver on the golf 
cou i'se : 

determining a position of the remote receiver on the golf course 
using i he global positioning satellite system; and 

displaying the message lo the golfer at predetermined locations 
based on the position of the remote receiver. 

2. The method of claim I, said message comprising an advertising 
message to the golfer. 

3. The method of claim L including the step of determining if the 
remote receiver is moving using said position and displaying said 
message when the remote receiver is moving. 

4. The method of claim 3, the step of determining if the remote 
receiver is moving including the subst.eps of determining another 
position of the remote receiver and comparing said position and said 
other position to determine if the remote receiver is moving. 

5. The method of claim L said message comprising a graphic 
depiction. 

(■). The method of claim 1, the displaying step including displaying a 
golf hole layout on said golf course at other locations on the golf 
course. 



7. The method of claim L the displaying step including displaying 
golf information in addition to said message at other locations on the 
golf course. 

S. The method of claim 7. said golf information comprising a 
seoreeard and said message comprising an advertising message. 

u . The method of claim -aid golf information comprising a 

r el re sum em order page and said message comprising an advertising 

message. 



10. The method of claim I. including the slop of determining the 
approximate distance of" a golf ball to a feature on the golf course 
includi ng the subsieps of storing the local ion of iho loam re in a 
database, positioning the remote receiver proximate to a golf hall, 
and detcrmi ning the distance between said stored leal are location 
and said remote receiver position. 

11. The method of claim I, including the step of determining an error 
correction for the global positioning satellite system comprising ihc 
subsieps of - 

positioning a global positioning satellite receiver at a reference 
location having a known position. 

determining the apparent position of the reference location using the 
receiver, and 

calculating an error correction based on the apparent position and 
the known position of the reference location. 

12. An apparatus for displaying a message to a golfer on a golf course 
using the global positioning satellite system comprising: 

a global positioning receiver means for receiving signals indicative of 
the apparent position of the receiver means using the global 
positioning satellite system and posilionable on the golf course; 

means linked to said global positioning receiver means for 
determining the position of the receiver means on the golf course; 
a n d 

display means for displaying the message to the golfer. 

The apparatus of chum 12. said display means being operable for 
displaying a graphic representation of said message. 

14 - The apparatus of claim 13. said display means including digitizer 
means overlaying said graphic representation and a pen operable for 
providing inputs to said display means. 

i - - Ihc apparatus or e hum ; 1. said disnlav means bei ne operable for 
disptavinn a eraonie reirresentaiiori o f a eolr hol^ v n. rh--* - t ^\ - : 



lo. The apparatus of claim 12. said apparatus including memory 
moans lor storing di Tic rout advertising messages and mcan> for 
di sp ia\ i ng di fferem messages ai di Me rem positions of die reeoi \ or 
means on the golf course. 

1 7. The apparatus of claim 12. including means for communicating 
messages to the display. 

IS. The apparatus of claim 12. said display being connected lo die 
global positioning receiver means for displaying the message at 
predetermined positions of the receiver means on the golf course. 

The apparatus of claim 12. said display being operable for 
displaying the message based on the activity of the golfer. 

20. The apparatus of claim 10, wherein said activity is a golf score 
i n p u t . 
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DECLARATION OF CHARLES D. HUSTON UNDER 37 C.F.R. $ 1.131 
REGARDING TAKAHATA 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313 



I, Charles D. Huston, hereby declare and state that: 



1. Daryl Cornish and I are co-inventors of the subject matter claimed in U.S. Patent No. 5,364,093 
( £ 093 Patent), which was issued on November 15, 1994. In addition, we are co-inventors of the captioned 
application. The Office Action mailed September 17, 2004 has cited as a reference against certain claims 
JP 3-134715 to Takahata et al. with an effective date of June 7, 1991. 



2. In about February 1991, 1 began drafting the '093 Patent application while obtaining input 
(information and notes on specific embodiments of the invention) from Daryl Cornish. Exhibit A 
attached hereto is a printout from my Macintosh computer showing drafts of claims and abstract, created 
in February 1991. In addition, Exhibit A shows the "Last Modified" dates for various figures. 

3. Patent preparation was difficult after the initiation of the Gulf War because of my military 
obligations, and was discontinued after April 3, 1991 when I was called to active duty by the Air Force 
Reserves, for F-16 training as a result of the Gulf War. A copy of my orders is attached hereto as Exhibit 
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B. During this time, I was unable to continue my work on the patent application as a result of my military 
obligations. 

4. Formal training lasted under July 3. 1991, but my military obligations continued through 
November 1991 as indicated by my day planner for the period from July 1991 through December 15, 
1991, attached hereto as Exhibit C, and by my Aircraft Logs attached hereto as Exhibit D. 

5. Upon my return to work at Schlumberger on July 8, 1991, following the Fourth of July holiday, I 
was greeted by a mountain of work that had accumulated during my absence. 

6. As such, during July and early August, the entirety of my time was consumed between my 
continuing military obligations and the backlog of work that had piled up at Schlumberger (See Exhibits 
C and D). 

7. The remaining portion of August and early September was consumed by a vacation and my 
Mother's illness and death (See Exhibit C). Specifically, my vacation ran from Saturday, August 10, 

1991 until Sunday, August 18, 1991, and consisted of a trip to Nebraska to visit family and attend a 
family reunion. My Mother's illness and death occupied my time from August 27, 1991 until Septembr 
16, 1991. 

8. Following my mourning period, I returned to Schlumberger on September 6, 1991 and continued 
to catch up on my job duties, as well as prepare revised drafts of the '093 Patent application, and flying 
for the Air Force on at least six days in connection with my combat qualifications. Around this same 
time, I was also required to travel to Europe on Schlumberger business, which lasted from September 23, 

1992 through October 12, 1991, during which time Daryl Cornish and I attended the same Schlumberger 
software conference (See Exhibits C and D). 

9. Upon my return from Europe, my time was again consumed between Schlumberger and combat 
qualifications. In this regard, I flew five days in October 1991 and seven days in November 1991, 
including additional days of non-flying time, such as weekend drill (See Exhibits C and D). 

10. Specifically, as indicated by my calendar and flight log (Exhibits C and D), I went to a family 
reunion in Nebraska from August 10, 1991 until August 18, 1991; I was on military status (actual flight 
days) on September 7,8, 18, 19,21, and 22, 1 99 1 ; I went to Europe on Schlumberger business from 
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September 23, 1991 until October 12, 1991; and I was on military status (actual flight days) on October 
17, 19, 23, 30, and 31. 1991 and November 1, 2, 5, 16, 17, 19, and 26, 1991. In addition, I pulled more 

military- duty thar, shown by rr.y flight days, listed above. 

11. In the midst of my busy schedule, I continued to revise the application for the w 093 Patent during 
September, October, and November 1991. The attached computer files are evidence of continuing work 
during this period, although my computer overwrites the date for each computer file with the date the file 
was last modified. 

12. In addition to the activity described above, also during November 1991 and early December 
1991, Daryl Comish and I reviewed the '093 Patent application and discussed changes and revisions 
thereto. 

13. Daryl Cornish's input regarding radio communication was one item I was waiting on to complete 
the '093 Patent application. 

14. In addition, Daryl Cornish and I had been attempting to obtain a GPS receiver to build a working 
model, such efforts proved unsuccessful since the Gulf Ware largely used up any remaining supply of 
GPS receivers. 

15. The Patent Office originally indicated that the Takahata reference had a publication date of 
September 1991. I now understand the Patent Office believes the effective date of Takahata is June 7, 
1991. 

16. Upon information and belief, it is my informed understanding that diligence in reducing the 
invention to practice was therefore maintained from at least as early as just prior to June 7, 1991 through 
the filing of the parent application on December 10, 1991. We did not abandon, suppress, or conceal the 
ideas in the application for the '093 Patent during at least the time beginning just prior to June 7, 1991 
through the filing on December 10, 1991. 

17. I declare that all statements made herein of my own knowledge are true, and that all statements of 
my own belief are believed to be true, and further that these statements were made with the knowledge 
that willful false statements are punishable by fine or imprisonment, or both, under the United States 
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Code, Title 18 § 1001, and that such willful false statements may jeopardize the validity of the patent, and 
any reexamination certificate issuing thereon. 




Date L Charles D. Huston 
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Group Art Ur.it: 2681 
Examiner: Gregory C. Issing 



Serial No. 10/772,071 



Atty. Dkt. No. 5863-00203 



Filed: 



February 4, 2004 



I hereby certify that this correspondence is being 
transmitted via facsimile or deposited with the U.S. Postal 
Service with sufficient postage as First-Class mail in an 
envelope addressed to: Commissioner for Patents, P.O. Box 
1 450, Alexandria, VA 223 1 3, on the date indicated below. 



For: 



METHOD AND APPARATUS FOR 
MESSAGE DISPLAY ON A GOLF 
COURSE 



Dite 



Pamela Gerik 



DECLARATION OF CHARLES D. HUSTON UNDER 37 C.F.R. § 1.131 
REGARDING DIMITRIADIS ET AL. 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, V A 22313 

I, Charles D. Huston, hereby declare and state that: 

1 . I am a named inventor in the above-identified patent application, which is U.S. Patent 
Application No. 08/926,293, filed on Sept 5, 1997, which is a continuation of U.S. Patent Application No. 
08/366,994 filed December 30, 1994 which is a continuation in part of U.S. Patent Application No. 
08/313,718 filed Sept 22, 1994, which in turn is a continuation in part of U.S. Patent Application No. 
07/804,368 (U.S. Pat. No. 5,314,093) filed December 10, 1991. 

2. In the present application, certain claims have been rejected in reference to U.S. Patent No. 
5,664,948 to Dimitriadis et al., which issued on Sept 9, 1997 and was filed on October 11, 1994. The 
'948 patent also claims priority from U.S. Pat. Nos. 08/282,893 and 08/283,276 both filed on July 29, 
1994, but the subject matter cited by the Examiner in this case appears to have been first presented 
October 11, 1994. 



3. In the present application, certain claims have been rejected based on certain subject matter of 
Dimitriadis et al, namely: "Dimitriadis et al teach the conventionality of providing both position and 
condition-based advertisement message presentation wherein a GPS-determmed position (80) and 
optionally a condition (440b), is compared to a database resource 90 having advertisement messages 
correlated with advertisement locations/and/or times . . ." The effective date of this subject matter 
appears to be October 11, 1994. 

4. As supported below, I, along with Darryl Cornish, conceived of the subject matter claimed in the 
present application within the United States before October 1 1, 1994. The subject matter includes an 
apparatus and method of displaying messages to a golfer based on location or activity of the golfer. One 
embodiment of the subject matter included memory for storing messages and for displaying the different 
messages based on position on the golf course. 

5. Exhibit A attached hereto is a true copy of a screen printout of the Macintosh computer (LC III) 
that was used to create the captioned application. The "AD CIP" file was created prior to October 1 1, 
1994. The "Get Info" function of the Macintosh reveals that the first drafts of the "Ad Specification," 
"Ad Claims " and "Ad Abstract" were all created before October 1 1, 1994. Attached as part of Exhibit A 
are photographs of the screen showing the "Get Info" results. Exhibit A shows the CIP patent application 
relating to "Advertising" based on the parent application relating to use of GPS on golf courses was 
commenced before October 1 1, 1004. 

6. Exhibit B are the printouts of the "Ad Abstract" and the "Ad Claims" listed in the screen printout 
of Exhibit A. First drafts were created prior to October 1 1, 1994 as demonstrated by the "Get Info" 
function (see Exhibit A). The "Ad Specification" was also created prior to October 11, 1994. 

7. Exhibit C attached hereto is a true copy of a screen printout of the Macintosh computer (LC EQ) 
that was used to create the captioned application. Various figures in the "Ad Drawings" file were created 
prior to October 1 1, 1994. The "Get Info" function of the Macintosh reveals that the first drafts of the 
Figs. 5 and 6 were not created before October 11, 1994, but all remaining Figures have first drafts created 
before October 1 i, 1994. Of course, several of the Figures are from the parent application. Figure 1 
(attached as part of Exhibit C) was created before October 11, 1994 and was "last modified" September 
14, 1994, as shown. From Figure 1 and the accompanying text (see specification pp. 11-12), messages to 
the golfer (in the case 'Tips ') are displayed based on the golfer's location and are stored in memory 25. 



8. 



From at least a time just prior to October 11, 1994 through the filing of the application on 



December 30, 1994, preparation of the captioned patent application continued. We did not abandon, 
suppress, or conceal the ideas set forth in the claimed invention during at least the time beginning just 
prior to October 1 1, 1994 through the filing of the application on December 30, 1994. One of the 
drawings of Exhibit C was created in September 1994 and another in November 1994 showing continued 
work on the preparation of the application. 

9. Upon information and belief, it is my informed understanding that diligence in reducing the 
invention to practice was therefore maintained from at least as early as just prior to October 11, 1994 
through the filing of the application on December 30, 1994. 

10. I declare that all statements made herein of my own knowledge are true, and that all statements of 
my own belief are believed to be true, and further that these statements were made with the knowledge 
that willful false statements are punishable by fine or imprisonment, or both, under the United States 
Code, Title 18 § 1001, and that such willful false statements may jeopardize the validity of the patent, and 
any reexamination certificate issuing thereon. 
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EXHIBIT B 



ABSTRACT OF THE DISCLOSURE 



A method, apparatus, and system is described for displaying a 
message to a golfer on a golf course. The system includes a number 
of GPS receivers attached to carts (or handheld) which display golf 
information and/or messages. The GPS receiver includes a display 
which can show the distance to the golf cup or other feature on a golf 
hole. The display can show a message, such as an advertising 
message, to the golfer. The message is shown at convenient, 
nonintrusive times. For example, such messages are shown at 
predetermined locations on the golf course such as before the first 
hole, after the last hole, or between holes. Additionally, such 
messages can be displayed using location information to determine if 
the receiver is moving or stopped. Finally, such messages may be 
displayed based on the activity of the golfer, such as scorecard input 
or refreshment ordering. In a preferred form, a pen input display 
capable of graphics is used. The system also includes a pro shop 
monitor where the location of each GPS receiver is shown on the golf 
course. The pro shop can send messages to all receivers or individual 
receivers. 



I 




We Claim: 

1. A method for displaying a message to a golfer on a golf course 
using the global positioning satellite system comprising the steps of: 

positioning a remote global positioning satellite receiver on the golf 
course; 

determining a position of the remote receiver on the golf course 
using the global positioning satellite system; and 

displaying the message to the golfer at predetermined locations 
based on the position of the remote receiver. 

2. The method of claim 1, said message comprising an advertising 
message to the golfer. 

3. The method of claim 1, including the step of determining if the 
remote receiver is moving using said position and displaying said 
message when the remote receiver is moving. 

4. The method of claim 3, the step of determining if the remote 
receiver is moving including the substeps of determining another 
position of the remote receiver and comparing said position and said 
other position to determine if the remote receiver is moving. 

5. The method of claim 1, said message comprising a graphic 
depiction. 

6. The method of claim 1, the displaying step including displaying a 
golf hole layout on said golf course at other locations on the golf 
course. 

7. The method of claim 1, the displaying step including displaying 
golf information in addition to said message at other locations on the 
golf course. 

8. The method of claim 7, said golf information comprising a 
scorecard and said message comprising an advertising message. 

9. The method of claim 7, said golf information comprising a 
refreshment order page and said message comprising an advertising 
message. 



10. The method of claim 1, including the step of determining the 
approximate distance of a golf ball to a feature on the golf course 
including the substeps of storing the location of the feature in a 
database, positioning the remote receiver proximate to a golf ball, 
and determining the distance between said stored feature location 
and said remote receiver position. 

11. The method of claim 1, including the step of determining an error 
correction for the global positioning satellite system comprising the 
substeps of - 

positioning a global positioning satellite receiver at a reference 
location having a known position, 

determining the apparent position of the reference location using the 
receiver, and 

calculating an error correction based on the apparent position and 
the known position of the reference location. 

12. An apparatus for displaying a message to a golfer on a golf course 
using the global positioning satellite system comprising: 

a global positioning receiver means for receiving signals indicative of 
the apparent position of the receiver means using the global 
positioning satellite system and positionable on the golf course; 

means linked to said global positioning receiver means for 
determining the position of the receiver means on the golf course; 
and 

display means for displaying the message to the golfer. 

13. The apparatus of claim 12, said display means being operable for 
displaying a graphic representation of said message. 

14. The apparatus of claim 13, said display means including digitizer 
means overlaying said graphic representation and a pen operable for 
providing inputs to said display means. 

15. The apparatus of claim 12, said display means being operable for 
displaying a graphic representation of a golf hole to the golfer. 



16. The apparatus of claim 12, said apparatus including memory 
means for storing different advertising messages and means for 
displaying different messages at different positions of the receiver 
means on the golf course. 

17. The apparatus of claim 12, including means for communicating 
messages to the display. 

18. The apparatus of claim 12, said display being connected to the 
global positioning receiver means for displaying the message at 
predetermined positions of the receiver means on the golf course. 

19. The apparatus of claim 12, said display being operable for 
displaying the message based on the activity of the golfer. 

20. The apparatus of claim 10, wherein said activity is a golf score 
input. 
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DECISION ON APPFATi 
This is a decision on appeal from the examiner's final 
rejection of claims 1, 5 to 18 and 21 to 26. Claim 27 has been 
allowed. Claims 3 and 4 have been objected to as depending from 
a non-allowed claim. Claim 28 has been withdrawn from 
consideration under 37 CFR § 1.142(b) as being drawn to a 
nonelected invention. Claims 2, : 19 and 20 have been canceled. 



We AFFIRM. 
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BACKGROrTNn 

The appellants' invention relates to a method and apparatus 
for displaying advertising, promotion, and other types of 
messages on a screen used by a golfer on a golf course 
(specification, p. 1) . A copy of the claims under appeal is set 
forth in the appendix to the appellants' brief. 

The prior art references of record relied upon by the 

examiner in rejecting the appealed claims are: 

Wang et al . 5,056,106 Oct. 8, 1991 

( Wang ) 

Bonito et al . 5,095,430 Mar. 10, 1992 

(Bonito) 

Fukushima et al . 5,270,936 Dec. 14, 1993 

(Fukushima) 

Dudley 5,326,095 July 5, 1994 

Paul 5,524,081 June 4, 1996 

Dimitriadis et al . 5,664,948 Sept. 9, 1997 

(Dimitriadis ) 

Hum, "GPS A Guide to the Next Utility, " Trimble Navigation, 1989 

RTCM, " RTCM Recommended Standards for Differential Navstar GPS 
Service," Version 2.0, January 1, 1990 



The following rejections under 3 5 U.S. C. § 103 are before us 
in this appeal: 

(1) Claims 1, 5 to 7, 10, 12, 13 and 16 to 18 as being 
unpatentable over Wang in view of Fukushima and Dudley. 
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(2) Claims 8, 9, 14 and 15 as being unpatentable over Wang 
in view of Fukushima and Dudley and further view of Bonito. 

(3) Claims 11 and 21 to 26 as being unpatentable over Wang 
in view of Fukushima and Dudley and further view of either 
Hurn or RTCM . 

(4) Claims 1, 5 to 7 , 10, 12, 13 and 16 to 18 as being 
unpatentable over Fukushima in view of Wang and either one 
of Paul or Dimitriadis. 

(5) Claims 8, 9, 14 and 15 as being unpatentable over 
Fukushima in view of Wang and either one of Paul or 
Dimitriadis and further view of Bonito. 

(6) Claims 11 and 21 to 2 6 as being unpatentable over 
Fukushima in view of Wang and either one of Paul or 
Dimitriadis and further view of either Hurn or RTCM. 



Rather than reiterate the conflicting viewpoints advanced by 
the examiner and the appellants regarding the above-noted 
rejections, we make reference to the final rejection (Paper No. 
19, mailed August 20, 1998) and the answer (Paper No. 16, mailed 
November 8, 1999) for the examiner's complete reasoning in 
support of the rejections, and to the brief (Paper No. 15, filed 
August 19, 1999) for the appellants' arguments thereagainst . 



OPINION 

In reaching our decision in this appeal, we have given 
careful consideration to the appellants' specification and 
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claims, to the applied prior art references, and to the 
respective positions articulated by the appellants and the 
examiner. As a consequence of our review, we make the 
determinations which follow. 

Before turning to the merits of the actual rejections under 
35 U.S.C. § 103 before us in this appeal, we believe it is 
appropriate to resolve some preliminary matters. 

The first preliminary matter is to decide the effective 
filing date of the claimed subject matter so that we can properly 
determine if the claims under appeal would have been obvious at 
the time the invention was made to a person having ordinary skill 
in the art. The appellants argue throughout the brief (pp. 12- 
29) that the current application has a priority date of December 
10, 1991 and 'that as of that date it would not have been obvious 
at the time the invention was made to a person having ordinary 
skill in the art to have combined the applied prior (especially 
Wang and Fukushima) to arrive at the claimed subject matter. The 
examiner determined (answer, p. 11) that the claimed subject 
matter has a filing date of December 30, 1994 since there is no 
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support for the claimed subject matter in the earlier-filed, 
related parent applications. 

We agree with the examiner that the claimed subject matter 
under appeal is only entitled to the filing date of the instant 
application (i.e., December 30, 1994). While the appellants have 
claimed benefit of two earlier-filed applications (i.e., 
Application No. 08/313,718 filed September 22, 1994 and 
Application No. 07/804,368 filed December 10, 1991), the" 
appellants are not entitled to the benefit of those earlier-filed 
applications under 35 U.S.C: § 120 since those earlier-filed 
applications do not disclose the currently claimed subject matter 
in the manner provided by the first paragraph of 3 5 U.S.C. § 112. 
Specifically, those earlier-filed applications do not disclose 
displaying an advertising message to a golfer as set forth in the 
claims under appeal . 

The other preliminary matter is to decide whether or not 
Fukushima and Dimitriadis are non-analogous art to the claimed 
subject matter. The test for non-analogous art is first whether 
the art is within the field of the inventor's endeavor and, if 
not, whether it is reasonably pertinent to the problem with which 
the inventor was involved. In re Wood . 599 F.2d 1032, 1036, 202 
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USPQ 171, 174 (CCPA 1979). A reference is reasonably pertinent 
if, even though it may be in a different field of endeavor, it 
logically would have commended itself to an inventor's attention 
in considering his problem because of the matter with which it 
deals. In re Clay , 966 F.2d 656, 659, 23 USPQ2d 1058, 1061 (Fed. 
Cxr. 1992) . In the present instance, we are informed by the 
appellants' originally filed specification that the invention is 
particularly directed to displaying advertising messages to 
golfers based on the current position of the golfer as determined 
by a global positioning satellite system (GPS) . Fukushima 
teaches using GPS to locate the current position of a vehicle and 
thus falls at least into the latter category of the Wood test, 
and logically would have commended itself to an artisan's 
attention in considering the appellants' problem. Dimitriadis 
teaches using GPS to locate the current position of a vehicle to 
provide location specific advertising information and thus falls 
at least into the latter category of the Wood test, and logically 
would have commended itself to an artisan's attention in 
considering the appellants' problem. Thus, we conclude that both 
Fukushima and Dimitriadis are analogous art. 



In rejecting claims under 35 U.S.C. § 103, the examiner 
bears the initial burden of presenting a case of obviousness. 
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See In re Ri ickaert , 9 F.3d 1531, 1532, 28 USPQ2d 1955, 1956 
(Fed. Cir. 1993). A case of obviousness is established when the 
teachings of the prior art itself would appear to have suggested 
the claimed subject matter to one of ordinary skill in the art. 
£££ In re Bell , 991 F.2d 781, 783, 26 USPQ2d 1529, 1531 (Fed, 
Cir. 1993). In considering the question of the obviousness of 
the claimed invention in view of the prior art relied upon, we 
are guided by the basic principle that the question under 
35 U.S. C. § 103 is not merely what the references expressly teach 
but what they would have suggested to one of ordinary skill in 
the art at the time the invention was made. See Merck & Co . , 
Inc. v. Biocraft Laboratories. Inc. . 874 F.2d 804, 807, 10 USPQ2d 
1843, 1846 (Fed. Cir.), cert, denied . 493 U.S. 975 (1989) and In 
rg KeUer, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981). 
That is, the question of obviousness cannot be approached on the 
basis that an artisan having ordinary skill would have known only 
what they read in the references, because such artisan is 
presumed to know something about the art apart from what the 
references disclose. See In re Jacobv . 309 F.2d 513, 516, 135 
USPQ 317, 319 (CCPA 1962) . It is not necessary that suggestion 
or motivation be found within the four corners of the references 
themselves; a conclusion of obviousness may be made from common 
knowledge and common sense of the person of ordinary skill in the 
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art without any specific hint or suggestion in a particular 
reference. £££ In re Bcpzgk , 416 F.2d 1385, 1390, 163 USPQ 545, 
549 (CCPA 1969) . Further, in an obviousness assessment, skill is 
presumed on the part of the artisan, rather than the lack 
thereof. In re Sovish . 769 F.2d 738, 226 USPQ 771 (Fed. Cir. 
1985) . We are bound to consider the disclosure of each reference 
for what it fairly teaches one of ordinary skill in the art, 
including not only the specific teachings, but also the 
inferences which one of ordinary skill in the art would 
reasonably have been expected to draw therefrom. See In re Boe , 
355 F.2d 961, 148 USPQ 507 (CCPA 1966); and In re Preda . 401 F.2d 
825, 159 USPQ 342 (CCPA 1968) . 

With this as background, we turn to the rejections under 
35 U.S.C. § 103 before us in this appeal. 

Rejection (1) 

We sustain the rejection of claims 1, 5 to 7, 10, 12, 13 and 
16 to 18 under 3 5 U.S.C. § 103 as being unpatentable over Wang in 
view of Fukushima and Dudley. 
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Claim 1 reads as follows: 

A method for displaying an advertising message to a 
golfer on a golf course using the global positioning 
satellite system comprising the steps of: 

positioning a remote global positioning satellite 
receiver on the golf course; 

storing a plurality of predetermined locations on the 
golf course; 

determining a position of the remote receiver on the 
golf course using the global positioning satellite system; 
and 

displaying the advertising message to the golfer on the 
golf course based on the position of the remote receiver 
relative to the predetermined locations on the golf course. 



Wang's invention is directed to a method and apparatus which 
employs a spread-spectrum based radiolocation system, using 
hand-held receiver units and fixed-position reference 
transmitters, to determine distance and direction between a 
golfer and key locations on a golf course, such as the distance 
and direction to a particular pin. The plurality of timing 
reference transmitters which are located throughout the vicinity 
of the golf course broadcast a spread-spectrum ranging signal 
consisting of a radio-frequency carrier directly modulated by a 
periodic pseudo-noise (PN) coded or similar sequence. Each 
transmitter broadcasts at the same RF signal but a unique 
PN-coded sequence is assigned to each transmitter. Golfers are 
provided with the hand-held receiving unit which receives the 
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transmitter spread-spectrum signals and which synchronizes to the 
spread- spectrum signals in order to obtain range estimates to a 
selected set of reference transmitters. The hand-held receivers 
also include memory to store the coordinates of the reference 
transmitters and the pin positions and other reference points for 
each hole on the golf course, which are either pre-loaded into 
memory or transmitted (as modulating data) with the ranging 
signal. Each hand-held unit also includes a digital processor 
which incorporates a hyperbolic location algorithm to compute the 
hand-held unit position based on the estimated ranges to the 
selected transmitters and the reference transmitter coordinates. 
The distance and direction from the current position to the pin 
or other selected reference points is then displayed via an 
appropriate medium on the hand-held unit. 

Fukushima teaches (column 1, lines 45-47) that an object of 
his invention is "to provide a simplified navigation apparatus 
which is small in size, low in cost and easy to use." 
Fukushima' s simplified navigation apparatus comprises: a GPS 
receiver for outputting coordinate data representing the absolute 
current location of a vehicle; a reading means for reading from a 
recording medium a plurality of geographical point data groups 
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contained therein, each data group comprising point name data 
paired with coordinate data; a display means for displaying 
display information signals supplied thereto; a display point 
setting means for detecting coordinate data on a given 
geographical point from among the plurality of geographical point 
data groups and setting the coordinate data for the display 
target point; a reading control means for controlling the reading 
means so as to retrieve from the recording medium the point name 
data paired with the coordinate data on the display target point; 
a computing means for obtaining the data on the distance and 
■direction to the display target point based on the coordinate 
data both on the current position and on the display target 
point; and a display control means for supplying the display 
means with the point name data, distance data and direction data 
on the display target point as the display information signals. 
Fukushima further teaches (column 6, lines 46-49) that his 
.simplified navigation apparatus may be mounted not only on 
passenger cars and trucks but also on bicycles and motorcycles; 
it may even be carried by a person as a portable navigation 
apparatus . 
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Dudley teaches the use of a golf information system which 
automatically provides golfers with reference position and 
distance information from a number of points on a particular golf 
course hole. In one embodiment, radio frequency identification 
tags would be positioned along a golf cart path, for example, 
buried underneath the path, and a reading system carried by the 
golf cart would output an interrogation signal which would 
activate the tags causing the tags to output a coded signal which 
would be received by the reading unit, which would retrieve 
information about that location from memory and output it to the 
golfer. Dudley discloses that the system can further be used to 
display advertising messages and to provide golf course 
management features such as monitoring cart usage and speed of 
play. Dudley teaches (column 2, lines 33-37, and column 7, lines 
14-17) that various types of information besides position and 
yardage could also be outputted by his system including 
advertising messages displayed at preselected times and that the 
look-up table contained in EPROM 90 and RAMs 92 and 94 for 
microcontroller 88 can also include advertising messages which 
are activated by particular tags' 24. 
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After the scope and content of the prior art are determined, 
the differences between the prior art and the claims at issue are 
to be ascertained. Graham v. John Deere Co.. 383 U.S. 1, 17-18, 
148 USPQ 459, 467 {1966) . 

Based on our analysis and review of Wang and claim 1, it is 
our opinion that the differences are (1) positioning a remote 
global positioning satellite receiver on the golf course; 
(2) determining a position of the remote receiver on the golf 
course using a global positioning satellite system; and 
t'3) displaying an advertising message to the golfer on the golf 
course based on the position of the remote receiver relative to 
predetermined locations on the golf course. 

Next, the level of ordinary skill in the pertinent art must 
be resolved. Six factors are relevant to a determination of the 
level of ordinary skill: educational level of the inventor, type 
of problems encountered in the art, prior art solutions, rapidity 
of innovation, sophistication of technology/ and educational 
level of active workers in the field. Environmental Designs. 
Ltd. l Union Oil Co . . 713 F.2d 593, 697, 218 USPQ 865,. 868-69 
;{Fed. Car. 1983), cert, denied . 464 U.S. 1043 (1984) and 
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Qrthooedlc Ecruipment Co. v. All nrt - .hooedic Applianrpg 707 F.2d 
1376, 1382, 217 USPQ 1281, 1285 (Fed. Cir. 1983). However, a 
specific finding of a particular level of skill is not always 
necessary where, as here,, the prior art itself reflects an 
appropriate level. Chore-Ti me Enm'n , inc. v. CumhsrlanH 713 
F.2d 774, 779 n.2, 218 USPQ 673, 676 n.2 (Fed. Cir. 1983). 

With regard to the above-noted differences, the examiner 
reached the conclusion (final rejection, p. 5) that it would have 
been obvious at the time the invention was made (i.e., December 
30, 1994) to a person having ordinary skill in the art to have 
modified Wang's system to utilize a global positioning satellite 
receiver on the golf course to determine the position of the 
remote receiver on the golf course using a global positioning 
satellite system in view of Fukushima's teachings and to display 
advertising messages to the golfer on the golf course based on 
the position of the remote receiver in view of Dudley's 
teachings . We agree . 

The argument advanced by the appellants (brief, pp. 11-23) 
and the 3 7 CFR § 1.13 2 Declaration of Rick Home (the Home 
declaration), dated September 4, 1997, are unpersuasive for the 



14 



Appeal "No. 2000-0947 
Application No. 08/926,293 



Page 15 



following reasons. First, the Home declaration and the 
appellants' argument related thereto are directed to whether or 
not it would have been obvious in December 1991 to a person 
having ordinary skill in the art to have combined the teachings 
of Wang and Fukushima in the manner set forth by the examiner in 
all the rejections before us in this appeal. However, since the 
issue in all the rejections before us in this appeal is whether 
or not it would have been obvious in December 1994 1 to a person 
having ordinary skill in the art to have combined the teachings 
of Wang and Fukushima, the Horne declaration and the appellants' 
argument related thereto are not entitled to any weight. 

Second, it is our opinion that the person of ordinary skill 
in the art is not a golfer, a golf professional and/or golf 
course manager as proffered by the appellants (brief, p. 12). In 
our view, the applied prior art properly reflects the appropriate 
level and clearly demonstrates the level to be higher than a 
golfer, a golf professional and/or golf course manager. 



1 See our discussion, supra, regarding the effective filing 
date of the claimed subject matter. 
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Third, the applied prior art does provide sufficient 
motivation for a person having ordinary skill in the art at the 
time the invention was made (i.e., December 1994) to have arrived 
at the claimed subject matter. In that regard, while there must 
be some teaching, reason, suggestion, or motivation to combine 
existing elements to produce the claimed device, it is not 
necessary that the cited references or prior art specifically 
suggest making the combination ( see B.F. Goodrich Co. v. Aircraft 
Braking Systems Corp., 72 F.3d 1577, 1583, 37 USPQ2d 1314, 1319 
(Fed. Cir. 1996) and In re Nilssen, 851 F.2d 1401, 1403, 7 USPQ2d 
1500, 1502 (Fed. Cir. 1988)). Rather, the test for obviousness 
is what the combined teachings of the references would have 
suggested to one of ordinary skill in the art. See In re Young . 
927 F.2d 588, 591, 18 USPQ2d 1089, 1091 (Fed. Cir. 1991) and In 
rg Keller, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981). In 
our view, the combined teachings of Wang, Fukushima and Dudley 
would have made it obvious at the time the invention was made to 
a person having ordinary skill in the art to (1) replace Wang's 
radiolocation system to determine distance from the hand-held 
receiver to key locations on the 1 golf course with a GPS receiver 
to determine distance from the GPS receiver to key locations on 
the golf course based on Fukushima' s teaching that a GPS system 
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presents a simplified navigation apparatus which is small in 
size, low in cost and easy to use; and (2) display advertising 
messages to the golfer on the golf course based on the position 
of the remote receiver based on Dudley's teachings for the self- 
evident advantages thereof. 

For the reasons set forth above, the decision of the 
examiner to reject claim 1 under 3 5 U.S. C. § 103 as being 
unpatentable over Wang in view of Fukushima and Dudley is 
affirmed. 

The appellants have grouped claims 1, 5 to 7, 10, 12, 13 and 
16 to 18 as standing or falling together. 2 Thereby, in 
accordance with 37 CFR § 1.192(c)(7), claims 5 to 7, 10, 12, 13 
and 16 to 18 fall with claim 1. Thus, it follows that the 
decision of the examiner to reject claims 5 to 7, 10, 12, 13 and 
16 to 18 under 3 5 U.S.C. § 103 as being unpatentable over Wang in 
view of Fukushima and Dudley is also affirmed. 



2 See page 7 of the appellants' brief. 
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Rejection (2) 

Dependent claims 8, 9, 14 and 15 have not been separately 
argued by the appellants. In fact, the appellants have grouped 
claims 8, 9, 14 and 15 as standing or falling with the claims 
subject to rejection (1) . 3 Accordingly, these claims will be 
treated as falling with their parent claims. See In re Young . 
927 F.2d 588, 590, 18 USPQ2d 1089, 1091 (Fed. Cir. 1991); In re 
Nielson . 816 F.2d 1567, 1572, 2 USPQ2d 1525, 1528 (Fed. Cir. 
1987); and In re Wood . 582 F.2d 638, 642, 199 USPQ 137, 140 (CCPA 
1978) . Thus, it follows that the decision of the examiner to 
reject claims 8, 9, 14 and 15 under 35 U.S. C. § 103 as being 
unpatentable over Wang in view of Fukushima and Dudley and 
further view of Bonito is also affirmed. 

Rejection (3) 

We sustain the rejection of claims 11, 21 to 23, 25 and 26 
under 3 5 U.S. C. § 103 as being unpatentable over Wang in view of 
Fukushima and Dudley and further view of either Hurn or RTCM. We 
will not sustain the rejection of claim 24 under 35 U.S.C. § 103 



3 See page 7 of the appellants' brief. 
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as being unpatentable over Wang in view of Fukushima and Dudley 
and further view of either Hurn or RTCM. 



Claim 21 reads as follows: 

A system for displaying an advertising message to a 
golfer on a golf course using a global positioning satellite 
system comprising: 

differential correction means positioned at a known 
location for receiving signals from the global positioning 
satellite system, for determining an apparent location, and 
for transmitting a correction based on the difference 
between the known location and the apparent locations- 
global positioning receiver means transportable for 
accompanying the golfer during play of golf on the golf 
course for receiving signals indicative of the apparent 
position of the receiver means on the golf course using the 
global positioning satellite system and including a 
communication link for receiving corrections from the 
differential correction means, the global positioning 
receiver means being operable for determining an accurate 
position on the golf course based on the apparent position 
and the corrections; storage means storing a plurality of 
predetermined accurate positions on the golf course; 

means linked to said global positioning receiver means 
and said storage means for determining if the position of 
the receiver means coincides with one of the plurality of 
predetermined accurate positions; and 

display means coupled to the global positioning 
receiver means for displaying the advertising message to the 
golfer if the position of the receiver means coincides with 
one of the predetermined accurate positions of the global 
positioning receiver means on the golf course. 



The examiner determined (final rejection, p. 9) that the 
claimed subject matter would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art 
to combine the teachings of Wang, Fukushima and Dudley as set 
forth in rejection (1) above and to further incorporate 
differential processing in the GPS system to increase accuracy as 
taught by either Hurn or RTCM. We agree. 

The appellants argument (brief, pp. 28-29) pointing out 
deficiencies of each applied reference on an individual basis is 
unpersuasive since nonobviousness cannot be established by 
attacking the references individually when the rejection is 
predicated upon a combination of prior art disclosures. See In 
re Merck & Co , Inc . , 800 F.2d 1091, 1097, 231 USPQ 375, 380 (Fed. 
Cir. 1986) . In that regard, we note that the applied prior art 
clearly teaches the benefits (e.g., greater accuracy) of 
"differential GPS" over "GPS. M 

For the reasons set forth above, the decision of the 
examiner to reject claim 21 under 3 5 U.S.C. § 103 as being 
unpatentable over Wang in view of Fukushima and Dudley and 
further view of either Hurn or RTCM is affirmed. 



20 



Appeal -No. 2000-0947 
Application No. 08/926,293 



Page 21 



The appellants have grouped claims 21 to 23, 25 and 26 as 
standing or falling together. 4 Thereby, in accordance with 
37 CFR § 1.192(c)(7), claims 22, 23, 25 and 26 fall with claim 
21. Dependent claim 11 has not been separately argued by the 
appellant. In fact, the appellants have grouped claim 11 as 
standing or falling with the claims subject to rejection (l). 5 
Accordingly, claim 11 will be treated as falling with its parent 
claim 1. Thus, it follows that the decision of the examiner to 
reject claims 11, 22, 23, 25 and 26 under 35 U.S.C. § 103 as 
being unpatentable over Wang in view of Fukushima and Dudley and 
further view of either Hurn or RTCM is also affirmed. 

Claim 24 adds to parent claim 21 the limitation "said 
communications link being operable for receiving an advertising 
message and for sending said received message to the display 
means for display. " 

The appellants argue (brief, pp. 29-30) that the limitation 
of claim 24 is not suggested by the applied prior art. We agree. 
In fact, the examiner's response (answer, p. 14) to this argument 

4 See page 7 of the appellants' brief. 

5 See page 7 of the appellants' brief. 
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is that Paul clearly shows / suggests the limitation of claim 24. 
However, since Paul is not applied in this ground of rejection, 
the examiner has failed to present a case of obviousness with 
respect to claim 24. 

For the reasons set forth above, the decision of the 
examiner to reject claim 24 under 3 5 U.S.C. § 103 as being 
unpatentable over Wang in view of Fukushima and Dudley and 
further view of either Hurn or RTCM is reversed. 

Rejection (4) 

We sustain the rejection of claims 1, 5 to 7, -10, 12, 13 and 
16 to 18 under 3 5 U.S.C. § 103 as being unpatentable over 
Fukushima in view of Wang and either one of Paul or Dimitriadis . 

The teachings of Fukushima and Wang have been set forth 
above in our discussion of rejection (1). 

Paul 6 teaches (see abstract) a golf information and 
management system utilizing the Global Positioning System, a 



5 In our view, Paul is the closest piece of prior art (from 
the prior art before us in this appeal) to the claimed invention. 
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satellite based, radio navigation system where clocks signals are 
transmitted. This satellite system provides at least four 
satellites 2 "in view" at all time. A golf cart 12 or player 
receives the signals from the four satellites, compares the 
clocked signals and an on-board computer reads the clocked 
signals and determines the position, in three dimension, of the 
receivers (velocity of the receivers is also available) . There 
is a fixed base location 8 on the golf course that also receives 
the satellite signals and transmits a differential correction 
signal, via another channel, to the golf cart or player, where 
'the computer determines the position of the cart or player to 
within a yard. The computer may be pre-loaded with golf course 
information, such as pin position, hazard positions, etc., where 
the computer via a graphical display 18 communicates to the 
player exact distances to the pre-loaded known physical features 
of the golf course, and displays information needed by the player 
to determine his next shot, including a video presentation of a 
golf pro's suggestions. In addition, the cart may communicate 
with the base station where the base station can track each cart 
or player on the course. With such information, detecting slow 
players to allow better course management, and also allows the 
.base station to output information to a cart to show the players 
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ahead so as not to hit into other groups and to send messages to 
carts to urge faster play to send out other type messages. Paul 
further teaches (column 8, lines 15-21) that the base unit 
performs other functions in addition to broadcasting the 
differential corrections in that it provides a mechanism for 
broadcasting messages to all carts or any specific cart. The 
broadcasts can include notices from the clubhouse, weather 
alerts, advertising, leader board updates, etc. 

Dimitriadis' invention delivers data and information 
including advertising information to a receiving device. In 
accordance with his invention, data which can include advertising 
information is transmitted to a receiving device and then it is 
collected and stored within the receiving device. The receiving 
device intermittently presents stored information to a listener. 
The receiving device can provide multiple presentations of 
advertising information which was transmitted to the receiving 
device one time by radio signal. Presentation of the advertising 
information at the receiving device may be triggered by a variety 
of functions. Stored advertising information entries may be 
presented, for example, by reference to a time schedule, to 
current receiving device location, or to receiving device events 
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such as power-up. Because the advertising information is 
broadcast only one time and presented multiple times, the 
advertiser incurs less expense for each advertisement 
presentation, there being multiple advertisement presentations 
for one radio signal transmission. As shown in Figure 1 of 
Dimitriadis, a global position system (GPS) satellite 50 provides 
transmission 52 to determine the location of a GPS receiver 
carried by vehicle 10 (the GPS receiving device is incorporated 
into travel information device 40). Thus, travel information 
device 40 receives several channels of information. Voice 
broadcast 22 provided by radio broadcast system 20 provides a 
stream of analog voice information. Data broadcast 26 provides 
further advertising information, e.g., digital, voice or text 
information, to be captured by device 40. Third, the GPS 
transmission 52 provides current vehicle location. As shown in 
Figure 3 of Dimitriadis, the travel information device 40 
includes a display 100 for advertisement presentation of text 
type data. 

Based on our analysis and review of Fukushima and claim 1, 
it is our opinion that the differences are: (1) positioning a 
remote global positioning satellite receiver on a golf course; 
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(2) storing a plurality of predetermined locations on the golf 
course; (3) determining a position of the remote receiver on the 
golf course using the global positioning satellite system; and 

(4) displaying an advertising message to a golfer on the golf 
course based on the position of the remote receiver relative to 
the predetermined locations on the golf course. 

With regard to the above-noted differences, the examiner 
reached the conclusion (final rejection, p. 10) that it would 
have been obvious at the time the invention was made (i.e., 
December 30, 1994) to a person having ordinary skill in the art 
to have utilized Fukushima's apparatus for a golfer on a golf 
course so that the position of the GPS receiver on the golf 
course would be determined using a global positioning satellite 
system in view of Wang's teachings and to display advertising 
messages at predetermined geographic locations of the GPS 
receiver in view of the teachings of either Paul or Dimitriadis. 
We agree . 

The appellants presents the same argument with regard to 
this ground of rejection as they presented with regard to 
rejection (1) . We find this argument unpersuasive for the 
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reasons expressed above in our discussion of rejection (1). 
Additionally, we note that the appellants belief (brief, pp. 26- 
27) that Paul does not suggest providing advertising messages to 
players on a golf course is wrong since Paul specifically teaches 
(column 8, lines 15-21) that the broadcasts from the base unit to 
a cart can include notices from the clubhouse, weather alerts, 
advertising, leader board updates, etc. 

For the reasons set forth above, the decision of the 
examiner to reject claim 1 under 3 5 U.S.C. § 103 as being 
unpatentable over Fukushima in view of Wang and either one of 
Paul or Dimitriadis is affirmed. 

The appellants have grouped claims 1, 5 to 7, 10, 12, 13 and 
16 to 18 as standing or falling together. 7 Thereby, in 
accordance with 37 CFR § 1.192(c)(7), claims 5 to 7, 10, 12, 13 
and 16 to 18 fall with claim 1. Thus, it follows that the 
decision of the examiner to reject claims 5 to 7 , 10, 12, 13 and 
16 to 18 under 3 5 U.S.C. § 103 as being unpatentable over 



7 See page 7 of the appellants' brief. • 
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Fukushima in view of Wang and either one of Paul or Dimitriadis 
is also affirmed. 

Rejection (5) 

Dependent claims 8, 9, 14 and 15 have not been separately 
argued by the appellants. In fact, the appellants have grouped 
claims 8, 9, 14 and 15 as standing or falling with the claims 
subject to rejection (4) . 8 Accordingly, these claims will be 
treated as falling with their parent claims. Thus, it follows 
that the decision of the examiner to reject claims 8, 9, 14 and 
15 under 3 5 U.S.C. § 103 as being unpatentable over Fukushima in 
view of Wang and either one of Paul or Dimitriadis and further 
view of Bonito is also affirmed. 

Rejection (6) 

We sustain the rejection of claims 11, 21 to 23, 25 and 26 
under 35 U.S.C. § 103 as being unpatentable over Fukushima in 
view of Wang and Dimitriadis and further view of either Hurn or 
RTCM. We sustain the rejection of claims 11 and 21 to 2 6 under 



See page 7 of the appellants' brief. 
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3 5 U.S.C. § 103 as being unpatentable over Fukushima in view of 
Wang and Paul and further view of either Hurn or RTCM. We will 
not sustain the rejection of claim 24 under 35 U.S.C. § 103 as 
being unpatentable over Fukushima in view of Wang and Dimitriadis 
and further view of either Hurn or RTCM. 

The examiner determined (final rejection, p. 12) that the 
claimed subject matter would have been obvious at the time the 
invention was made to a person having ordinary skill in the art 
to combine the teachings of Fukushima, Wang and either Paul or 
Dimitriadis as set forth in rejection (4) above and to further 
incorporate differential processing in the GPS system to increase 
accuracy as taught by either Hurn or RTCM. We agree. 

The appellants argument (brief, pp. 28-29) pointing out 
deficiencies of each applied reference on an individual basis is 
unpersuasive since nonobviousness cannot be established by 
attacking the references individually when the rejection is 
predicated upon a combination of prior art disclosures. See in 
re Merck & Co . Inc . , 800 F.2d at 1097, 231 USPQ at 380. In that 
regard, we note that the applied prior art clearly teaches the 
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benefits (e.g., greater accuracy) of "differential GPS " over 
"GPS . " 

For the reasons set forth above, the decision of the 
examiner to reject claim 21 under 3 5 U.S.C. § 103 as being 
unpatentable over Fukushima in view of Wang and Paul or 
Dimitriadis and further view of either Hurn or RTCM is affirmed. 

The appellants have grouped claims 21 to 23, 25 and 26 as 
standing or falling together. 9 Thereby, in accordance with 
37 CFR § 1.192(c)(7), claims 22, 23, 25 and 26 fall with claim 
21. Dependent claim 11 has not been separately argued by the 
appellant. In fact, the appellants have grouped claim 11 as 
standing or falling with the claims subject to rejection (4). 10 
Accordingly, claim 11 will be treated as falling with its parent 
claim 1. Thus, it follows that the decision of the examiner to 
reject claims 11, 22, 23, 25 and 26 under 35 U.S.C. § 103 as 
being unpatentable over Fukushima in view of Wang and Paul or 



9 See page 7 of the appellants' brief. 

10 See page 7 of the appellants' brief. 
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Dimitriadis and further view of either Hum or RTCM is also 
affirmed. 

The appellants further argue (brief, pp. 29-30) that the 
limitation of claim 24 11 is not suggested by the applied prior 
art. We agree with respect to the rejection including 
Dimitriadis but disagree with respect to the rejection including 
Paul. The examiner's response (answer, p. 14) to this argument 
is that Paul clearly shows /suggests the limitation of claim 24. 12 

Since Paul is not applied in the ground of rejection 
including Dimitriadis, the examiner has failed to present a case 
of obviousness with respect to claim 24. Accordingly, the 
decision of the examiner to reject claim 24 under 35 U.S. C. § 103 
as being unpatentable over Fukushima in view of Wang and 
Dimitriadis and further view of either Hum or RTCM is reversed. 

In our view, Paul clearly teaches his communications link 
being operable for receiving an advertising message and for 

11 The limitation that claim 24 adds to parent claim 21 is 
set forth above in our discussion of rejection (3). 

12 The appellants did not file a reply brief to respond to 
this determination of the examiner. 
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sending the received message to the display means for display and 
thus the appellants argument fails to establish any error in the 
examiner's rejection of claim 24 based upon Fukushima in view of 
Wang and Paul and further view of either Hurn or RTCM. 
Accordingly, the decision of the examiner to reject claim 24 
under 3 5 U.S.C. § 103 as being unpatentable over Fukushima in 
view of Wang and Paul and further view of either Hurn or RTCM is 
affirmed. 

CON CLUSIO N 

To summarize, the decision of the examiner to reject claims 
1, 5 to 18, 21 to 23, 25 and 26 under 35 U.S.C. § 103 is 
affirmed; the decision of the examiner to reject claim 2 4 as 
being unpatentable over Wang in view of Fukushima and Dudley and 
further view of either Hurn or RTCM is reversed; the decision of 
the examiner to reject claim 24 under 3 5 U.S.C. § 103 as being 
unpatentable over Fukushima in view of Wang and Dimitriadis and 
further view of either Hurn or RTCM is reversed; and the decision 
of the examiner to reject claim 24 under 35 U.S.C. § 103 as being 
unpatentable over Fukushima in view of Wang and Paul and further 
view of either Hurn or RTCM is affirmed. 
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Since at least one rejection of each of the appealed claims 
has been affirmed, the decision of the examiner is affirmed. 

No time period for taking any subsequent action in 
connection with this appeal may be extended under 3 7 CFR 



§ 1.136 (a) . 



AFFIRMED 
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UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 

United States Court of Appeals for the 

02-1048 
(Serial No. 08/926,293) 

IN RE CHARLES D. HUSTON and DARRYL J. CORNISH 



DECIDED: October 17, 2002 



Before MAYER, Chief Judge , DYK, and PROST, Circuit Judges . 
Opinion for the court filed by Circuit Judge DYK. Dissenting opinion filed by Circuit Judge PROST. 
DYK, Circuit Judge . 

Charles D. Huston and Darryl J. Cornish ("appellants") appeal the decision of the United States 
Board of Patent Appeals and Interferences ("Board") affirming the final rejection of claims 1 , 5-18, and 
21-26 of U.S. Application Serial No. 08/926,293 ("the '293 application"). Ex parte Huston . No. 00-0947 
(Bd. Pat. App. & Int. July 31, 2001). Because the Board properly concluded that the claims are not 
entitled to the filing date of an earlier filed application and would have been obvious to one of ordinary 
skill in the art at the time of invention, we affirm. 

BACKGROUND 

The claimed subject matter of the '293 application is directed to a method and apparatus for 
displaying an advertising message to a golfer on a screen based on the golfer's current position as 
determined by a global positioning satellite ("GPS") system. A GPS system is a constellation of 
satellites that circle the earth transmitting signals that are used to determine the location of a device 
receiving the signal. 

Huston filed two earlier applications, U.S. Application Serial No. 07/804,368 ("the '368 
application"), on December 10, 1991, and a continuation-in-part ("CIP") of the '368 application, United 
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States Application Serial No. 08/313,718 ("the 718 application"), on September 22, 1994. The 718 
application ultimately issued as U.S. Patent No. 5,364,093 ("the '093 patent"). Appellants contend that 
the application at issue, the '293 application, is entitled to the benefit of the filing date of the '368 
application, making the effective filing date December 10, 1991, rather than December 30, 1994. The 
United States Patent and Trademark Office ("PTO") contends that the '293 application should benefit 
only from its own December 30, 1994, filing date. 

The '093 patent^ relates to a method and system for determining and displaying the 
approximate distance between a golf ball and a target on the golf course such as a golf cup or a 

hazard. The invention of the '093 patent utilizes a GPS receiver positioned near the golf ball to 

determine the position of the golf ball and, based on that position, calculates the distance to a golf cup 

or a hazard. The specification describes an embodiment of the invention that includes a bi-directional 

radio system capable of receiving error correction information and "other information." '093 patent, col. 

4, II. 63-65. 

Claims 1, 5-18, and 21-26 of the '293 application are at issue on appeal. Claims 1, 21, and 24 

are representative. Claim 1 provides: 

1. A method for displaying an advertising message to a golfer on a golf course using the 
global positioning satellite system comprising the steps of: 

positioning a remote global positioning satellite receiver on the golf course; 
storing, a plurality of predetermined locations on the golf course; 
determining, a position of the remote receiver on the golf course using the global 
positioning satellite system; and 

displaying the advertising message to the golfer on the golf course based on the 
position of the remote receiver relative to the predetermined locations on the golf course. 

'293 application, claim 1 (emphasis added). 

Claim 21 adds the limitation of a differential correction means for determining and transmitting 
an error correction. The differential correction means enables the GPS system to calculate the location 
of the golfer more accurately. Claim 21 provides: 

21 . A system for displaying an advertising message to a golfer on a golf course using a global 
positioning satellite system comprising: 

differential correction means positioned at a known location for receiving signals from 
the global positioning, satellite system, for determining an apparent location, and for 
transmitting a correction based on the difference between the known location and the 
apparent location; 

global positioning receiver means transportable for accompanying the golfer during play 
of golf on the golf course for receiving signals indicative of the apparent position of the 
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receiver means on the golf course using the global positioning satellite system and 
including a communication link for receiving corrections from the differential correction 
means, the global positioning receiver means being operable for determining an accurate 
position on the golf course based on the apparent position and the corrections; 

storage means storing a plurality of predetermined accurate positions on a golf course; 

means linked to said global positioning receiver means and said storage means for 
determining if the position of the receiver means coincides with one of the plurality of 
predetermined accurate positions; and 

display means coupled to the global positioning receiver means for displaying the 
advertising message to the golfer if the position of the receiver means coincides with one 
of the predetermined accurate positions of the global positioning receiver means on the 
golf course. 

'293 application, claim 21 (emphasis added). 

Claim 24, which depends from claim 21, requires a communications link to receive and transmit 
the advertising message: "The system of claim 21, said communications link being operable for 
receiving an advertising message and for sending said received message to the display means for 
display." '293 application, claim 24. 

PROCEEDINGS BELOW 

The examiner rejected claims 1, 5-18, and 21-26 as obvious under 35 U.S.C. § 103(a), relying 
on various combinations of eight references: U.S. Patent No. 5,056,106 to Wang et al. ("Wang"); U.S. 
Patent No. 5,095,430 to Bonito et al. ("Bonito"); U.S. Patent No. 5,095,430 to Fukushima et al. 
("Fukushima"); U.S. Patent No. 5,326,095 to Dudley ("Dudley"); U.S. Patent No. 5,524,081 to Paul 
("Paul"); U.S. Patent No. 5,664,948 to Dimitriadis et al. ("Dimitriadis"); Jeff Hum, "GPS: A Guide to the 
Next Utility," Trimble Navigation, 1989 ("Hum"); and "RTCM Recommended Standards for Differential 
Navistar GPS Service," Version 2.0, Jan. 1 , 1990 ("RTCM"). 

An initial question was whether the Paul and Dimitriadis patents should be considered as prior 

art under 35 U.S.C. § 102(e) against the '293 application. 1 The application that ultimately issued as 
Paul was filed May 2, 1994, and the application that ultimately issued as Dimitriadis was filed October 

11, 1994. Thus, if the '293 application were entitled to a filing date of December 10, 1991, the filing 

date of the '368 application, then Paul and Dimitriadis would not be prior art under section 102(e). The 

examiner determined that appellants were not entitled to the benefit of the filing date of the '368 

application because the '368 application did not disclose the currently claimed subject matter in the 

manner provided by the first paragraph of 35 U.S.C. § 112, as required by 35 U.S.C. § 120.^ 
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Specifically, the examiner determined that the '368 application did not disclose the display of an 
advertising message to a golfer as set forth in the claims on appeal. The examiner accordingly 
considered the Paul and Dimitriadis patents to be prior art. 

A brief description of the eight prior art references relied on by the examiner follows. Wang is 
directed to a method and apparatus that employs a spread-spectrum based radiolocation system. 
Wang, col. 1, II. 13-14. The Wang system uses hand-held receiver units and fixed-position reference 
transmitters to determine distance and direction between a golfer and key locations on a golf course, 
for example, the distance and direction to a particular pin. Id,, col. 2, II. 12-35. Fukushima teaches the 
use of a GPS system to locate the current position of a vehicle and "provide[s] a simplified navigation 
apparatus which is small in size, low in cost and easy to use." Fukushima, col. 1, II. 46-47. Dudley 
discloses a receiver positioned on a golf course used with tags positioned underground at 
predetermined locations on the golf course and displays advertising messages to a golfer (having the 
receiver) based on the golfer's position relative to the predetermined location of the tags. Dudley, col. 
2, II. 4-41. Bonito discloses marking a computer with a lighting pen to determine the distance between 
a golfer's location and a selected point. Bonito, col. 7, II. 60-65. Paul discloses a golf information and 
management system that uses GPS to determine the position of a GPS receiver on a golf course, 
Paul, col. 5, II. 41-43, 61-63, where a map of the course is stored at the base station, id, col. 6, II. 61- 
62, and displays advertising messages to a golfer, jd^, col. 8, II. 18-20. Dimitriadis teaches using GPS 
to locate the current position of a vehicle to provide location-specific advertising information, 
Dimitriadis, col. 2, II. 61-67, wherein the GPS system determines the location of a GPS receiver, jcL, 
col. 5, II. 31-34, and where advertising messages may be presented when the vehicle passes a 
predetermined location such as a geographic landmark, id, col. 3, II. 19-28, col. 4, II. 32-36. The Hum 
article discloses using "differential correction" to calculate errors occurring during the transmission of a 
satellite signal and teaches that, given its ability to determine errors, differential GPS achieves more 
accurate measurements than conventional GPS. The Radio Technical Commission for Maritime 
Services ("RTCM") reference also discloses that differential GPS is a technique that significantly 
improves the accuracy of GPS. 

The examiner made the following rejections: 
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(1) claims 1, 5-7, 10, 12, 13, and 16-18 as being unpatentable under 35 U.S.C. § 103(a) 
over Wang in view of Fukushima and Dudley; 

(2) claims 8, 9, 14, and 15 as being unpatentable under 35 U.S.C. § 103(a) over Wang in 
view of Fukushima and Dudley and in further view of Bonito; 

(3) claims 1 1 and 21-26 as being unpatentable under 35 U.S.C. § 103(a) over Wang in view 
of Fukushima and Dudley and in further view of either Hum or RTCM; 

(4) claims 1, 5-7, 10, 12, 13, and 16-18 as being unpatentable under 35 U.S.C. § 103(a) 
over Fukushima in view of Wang and either one of Paul or Dimitriadis; 

(5) claims 8, 9, 14, and 15 as being unpatentable under 35 U.S.C. § 103(a) over Fukushima 
in view of Wang and either one of Paul or Dimitriadis and in further view of Bonito, and 

(6) claims 1 1 and 21-26 as being unpatentable under 35 U.S.C. § 103(a) over Fukushima in 
view of Wang and either one of Paul or Dimitriadis and in further view of either Hum or 
RTCM. 

To rebut the examiner's obviousness findings, appellants filed a declaration under 37 C.F.R. § 
1.132 from Rick Home, Vice President of Operations of ProShot Golf, Inc., the exclusive licensee of 
Huston's '093 patent. Home stated that, as of December 1991, it would not have been obvious to 

combine the Wang and Fukushima patents: 

What is lacking from Wang and Fukushima is anything that would have taught, 
suggested, or motivated me or one of ordinary skill in the art in December 1991 to modify 
the golf course ranging system of Wang by adapting the GPS-vehicle positioning system 
of Fukushima to become a GPS-based or a differential GPS-based golf distance 
determining method and system as described and claimed in the present [application]. 

Home Decl. 15 (emphasis added). 

In an office action dated November 26, 1997, the examiner considered the Home declaration 
and found it unpersuasive: The declaration of Rick Home ... is insufficient to overcome the rejection 
of claims 1,3-18 and 21-26 based upon Wang et al. in view of Fukushima et al. and Dudley." 

The examiner issued final rejections of claims 1, 3-18, and 21-26 in a Final Office Action dated 
August 20, 1998. 

Huston appealed to the Board. The Board held that all claims had been properly rejected "[s] 
ince at least one rejection of each of the appealed claims has been affirmed." Huston , slip op. at 33. 

First, the Board agreed with the examiner that Huston's application was not entitled to the 
December 10, 1991, filing date of the '368 application under 35 U.S.C. § 120 because it found that the 
'368 application did not disclose the currently claimed element of "displaying an advertising message" 

to a golfer in a manner consistent with the first paragraph of section 1 12: 

We agree with the examiner that the claimed subject matter under appeal is only entitled 
to the filing date of the instant application (i.e., December 30, 1994). While the appellants 
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have claimed the benefit of two earlier-filed applications . . . the appellants are not 
entitled to the benefit of those earlier-filed applications under 35 U.S.C. § 120 since those 
earlier-filed applications do not disclose the currently claimed subject matter in the 
manner provided by the first paragraph of 35 U.S.C. § 112. Specifically, those earlier- 
filed applications do not disclose displaying an advertising message to a golfer as set 
forth in the claims under appeal. 

Id., slip op. at 5 (emphasis added). 

The Board then considered the Home declaration and sua sponte found that it was "not entitled 

to any weight," because the declaration is 

directed to whether or not it would have been obvious in December 1991 to a person 
having ordinary skill in the art to have combined the teachings of Wang and Fukushima in 
the manner set forth by the examiner in all the rejections before us in this appeal. 
However, since the issue in all the rejections before us in this appeal is whether or not it 
would have been obvious in December 1994 to a person having ordinary skill in the art to 
have combined the teachings of Wang and Fukushima, the Home declaration and the 
appellants' argument related thereto are not entitled to any weight. 

Huston , slip op. at 15. 

The Board determined the level of ordinary skill in the pertinent art. The Board found that "the 
person of ordinary skill in the art is not a golfer, a golf professional and/or golf course manager .... In 
our view, the applied prior art properly reflects the appropriate level and clearly demonstrates the level 
to be higher than a golfer, a golf professional and/or golf course manager." kL 

Turning to the merits of the obviousness rejection of claim 1, the Board analyzed the prior art 
and determined that 

the combined teachings of Wang, Fukushima, and Dudley would have made it obvious at 
the time the invention was made to a person having ordinary skill in the art to (1) replace 
Wang's radiolocation system to determine distance from the hand-held receiver to key 
locations on the golf course with a GPS receiver to determine distance from the GPS 
receiver to key locations on the golf course based on Fukushima's teaching that a GPS 
system presents a simplified navigation apparatus which is small in size, low in cost and 
easy to use; and (2) display advertising messages to the golfer on the golf course based 
on the position of the remote receiver based on Dudley's teachings for the self-evident 
advantages thereof . 

Id. at 16-17 (emphases added). Thus, the Board identified two key elements of claim 1: (1) the use of 
a GPS system on a golf course to determine the position of a golfer; and (2) the use of such system to 
transmit location-specific advertising messages to a golfer. The Board found the first element, the use 
of GPS on a golf course, obvious in light of the combination of Wang and Fukushima. Later in its 
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opinion, the Board separately found that the use of GPS on a golf course was fully disclosed by a 

single prior art reference, the Paul patent. Indeed, the Board noted that "Paul is the closest piece of 

prior art (from the prior art before us on appeal) to the claimed invention." Jd, at 22 n.6. The Board 

found the second element, positional advertising, obvious in light of Dudley's teaching of positional 

advertising on a golf course using a radio frequency system (rather than GPS). 

The Board accordingly affirmed the rejection of claims 1, 5-7, 10, 12, 13, and 16-18 as 

unpatentable over Wang in view of Fukushima and Dudley. Huston , slip op. at 17. The Board treated 

dependent claims 8, 9, 14, and 15 as standing or falling with their parent claims and affirmed the 

[41 

rejection of those claims as well. 1 J Id. at 18. 

The Board also sustained the rejection of claims 11, 21-23, 25, and 26 as unpatentable over 

Wang in view of Fukushima and Dudley in further view of either Hum or RTCM: 

The examiner determined . . . that the claimed subject matter would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to combine 
the teachings of Wang, Fukushima and Dudley as set forth in rejection (1) above and to 
further incorporate differential processing in the GPS system to increase accuracy as 
taught by either Hum or RTCM. We agree. 

Id. at 19-20. The Board did not sustain the rejection of claim 24 over Wang in view of Fukushima and 
Dudley in further view of either Hum or RTCM (though, as noted below, it rejected that claim on 
alternative grounds), jd at 1 8-1 9. 

The Board then turned to the examiner's alternative rejection of the claims. The Board 
sustained the examiner's rejection of claims 1, 5-7, 10, 12, 13, and 16-18 as being unpatentable under 
35 U.S.C. § 103(a) over Fukushima in view of Wang and either Paul or Dimitriadis. As noted, the 
Board found that the application was not entitled to the benefit of the earlier filing date, and, therefore, 
Paul and Dimitriadis, which were both filed between 1991 and 1994, were properly considered as prior 

art under 35 U.S.C. § 102(e). The Board sustained the rejection: 

[T]he examiner reached the conclusion . . . that it would have been obvious at the time 
the invention was made (i.e., December 30, 1994) to a person having ordinary skill in the 
art to have utilized Fukushima's apparatus for a golfer on a golf course so that the 
position of the GPS receiver on the golf course would be determined using a global 
positioning satellite system in view of Wang's teachings and to display advertising 
messages at predetermined geographic locations of the GPS receiver in view of the 
teachings of either Paul or Dimitriadis. We agree. 
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Huston , slip op. at 26. The Board noted that "Paul specifically teaches . . . that the broadcasts from the 
base unit to a cart can include notices from the clubhouse, weather alerts, advertising , leader board 
updates, etc." id, at 27. The Board further found that claims 1,5-7, 10, 12, 13, and 16-18 stand or fall 
together, id, and that dependent claims 8, 9, 14, and 15 stand or fall with their parent claims, id, at 28, 
and accordingly sustained the rejection as to these claims. 

The Board then sustained the examiner's rejection of claims 11 and 21-26 as unpatentable 

over Fukushima in view of Wang and Paul and in further view of either Hum or RTCM: 

The examiner determined . . . that the claimed subject matter would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to combine 
the teachings of Fukushima, Wang and either Paul or Dimitriadis . . . and to further 
incorporate differential processing in the GPS system to increase accuracy as taught by 
either Hum or RTCM. We agree. 

Huston , slip op. at 29. The Board noted that "the applied prior art clearly teaches the benefits (e.g., 
greater accuracy) of 'differential GPS' over 'GPS.'" \_± at 29-30. 

The Board sustained the rejection of claim 24 as being unpatentable over Fukushima in view of 

Wang and Paul and in further view of either Hum or RTCM: 

In our view, Paul clearly teaches his communication link being operable for receiving an 
advertising message and for sending the received message to the display means for 
display and thus the appellants' argument fails to establish any error in the examiner's 
rejection of claim 24 based upon Fukushima in view of Wang and Paul and further view 
of either Hum or RTCM. 

Huston , slip op. at 31-32. 

The Board concluded that "[s]ince at least one rejection of each of the appealed claims has 
been affirmed, the decision of the examiner is affirmed." id at 33. 

Huston timely appealed. We have jurisdiction under 28 U.S.C. § 1295(a)(4)(A). 

STANDARD OF REVIEW 

"The ultimate determination of whether an invention would have been obvious under 35 U.S.C. 
§ 103(a) is a legal conclusion based on underlying findings of fact." In re Kotzab , 217 F.3d 1365, 1369, 
55 USPQ2d 1313, 1316 (Fed. Cir. 2000). We review the Board's ultimate conclusion of obviousness 
without deference, and we review the Board's underlying factual determinations for substantial 
evidence. In re Gartside , 203 F.3d 1305, 1316, 53 USPQ2d 1769, 1776 (Fed. Cir. 2000). The scope 
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and content of the prior art are reviewed for substantial evidence. IdL 

DISCUSSION 
I 

The first question is whether substantial evidence supports the Board's determination that the 
proper date for the obviousness analysis is December 1994, rather than December 1991, the filing 
date of the '368 application. We hold that it does. 

Appellants contend that they are entitled to the benefit of the December 10, 1991, filing date of 
the '368 application. In order "[t]o gain the benefit of the filing date of an earlier application under 35 
U.S.C. § 120, [a later-filed application] must comply with the written description requirement of 35 
U.S.C. § 112." Lockwood v. Am. Airlines Inc. , 107 F.3d 1565, 1571,41 USPQ2d 1961, 1965-66 (Fed. 
Cir. 1997). The examiner concluded that "[t]he instant application has a filing date of 12/30/94 with 
respect to the display of advertising messages based on position since there is no support for such in 

the earlier-filed, related parent files." The Board agreed: 

We agree with the examiner that the claimed subject matter under appeal is only entitled 
to the filing date of the instant application (i.e., December 30, 1994). While the appellants 
have claimed the benefit of two earlier-filed applications ... the appellants are not 
entitled to the benefit of those earlier-filed applications under 35 U.S.C. § 120 since those 
earlier-filed applications do not disclose the currently claimed subject matter in the 
manner provided by the first paragraph of 35 U.S.C. § 112. Specifically, those earlier- 
filed applications do not disclose displaying an advertising message to a golfer as set 
forth in the claims under appeal . 

Huston , slip op. at 5 (emphasis added). 

We agree with the examiner and with the Board. The '368 application did not disclose the 
location-specific transmission of advertising messages to a golfer using GPS. The specification states 
that the invention of the '368 application relates to "a method and apparatus which could accurately 
and quickly determine the position of a ball and the distance between the ball and features on the hole 
being played, such as the golf cup on the green, the preceding cart, or a hazard . . . ." The disclosure 
further describes the purpose of the invention as "determining the approximate distance between a golf 
ball and a target on the golf course such as the golf cup. In particular, the method and apparatus use a 
global positioning satellite receiver positioned near the golf ball to determine the approximate location 
of the golf ball." The specification further describes "option buttons" that 
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allow the player to access "tips" (e.g., caddie hints), "drinks," and "more" respectively. . . . 
The "more" menu allows the player to access other options, such as a scorecard where 
the player can enter scores for the round for each player or food service. If desired, the 
scores can be transmitted over the radio network and downloaded to base station 12 for 
handicap input and is particularly] useful during tournaments. The "drink" button allows 
the player to order drinks .... 

The specification continues: 

the packet radio system 20 is conventional, and includes modem 34, radio interface 36, 
and radio 38 (including an antenna, not shown). The radio system 20 is bi-directional in 
that it can receive error correction and other information as well as transmit present 
position back to the base station 12." 

'093 patent, col. 4, II. 60-65 (emphasis added). 

Relying on In re Strvker , 435 F.2d 1340, 1341-42, 168 USPQ 372, 373 (CCPA 1971), appellants 
argue that the '368 application discloses the "genus" of transmitting "information," and that the '293 
application is directed to the particular "species" of transmitting "advertising information." While the 
specification discloses the transmission of distance information and help messages to a golfer based 
on the golfer's position as determined by GPS, it does not in fact disclose the ^transmission of generic 
"other information" to a golfer^based on the golfer's positionj as determined by GPS. Thus, even if 
advertising could be viewed as a subset of "other information," the transmission of "other information" 
based on position as determined by GPS was not disclosed, and in particular the transmission of 
positional advertising was not disclosed. "Entitlement to a filing date does not extend to subject matter 
which is not disclosed, but would be obvious over what is expressly disclosed. It extends only to that 
which is disclosed." Lockwood , 107 F.3d at 1571-72, 41 USPQ2d at 1966. Huston's parent 
application disclosure fails to support the presently claimed "displaying an advertising message" based 
on position, and the effective filing date is therefore December 30, 1994. 

It follows that the Board properly considered the Paul and Dimitriadis patents as prior art under 
35 U.S.C. § 102(e). Paul has an effective filing date of May 2, 1994, and Dimitriadis has an effective 
filing date of October 1 1 , 1994. 

It also follows that the Board properly rejected the Home declaration. In his declaration, Home 

repeatedly referred to December 1991 and made clear that he was addressing whether it would have 

been obvious in December 1991 to combine the Wang and Fukushima prior art references: 

What is lacking from Wang and Fukushima is anything that would have taught, 
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suggested, or motivated me or one of ordinary skill in the art in December 1991 to modify 
the golf course ranging system of Wang by adapting the GPS-vehicle positioning system 
of Fukushima to become a GPS-based or a differential GPS-based golf distance 
determining method and system as described and claimed in the present U.S. Application 
Serial No. 08/366/994. 

Home Deck 15 (emphasis added). 

Contrary to the examiner's assertion, the use of spread spectrum code modulated signals 
in Wang does not suggest that a GPS-based system, such as the system in Fukushima, 
could be successfully substituted for the ground-based system of Wang. Spread 
spectrum code modulated signals were well-known in December 1991 and were simply 
one available technique for multiple access communications. 

T51 

Home Deck 16 (emphasis added). 1 - 4 

Thus, we find that substantial evidence supports the Board's determination of the effective filing 

date and its rejection of the Home declaration. 

II 

The second question is whether the Board's obviousness determinations should be sustained. 
A. Claim 1 

In essence, the Board conducted its obviousness determination in two steps, corresponding to 
the two key elements it identified in claim 1 . First, it identified a set of references that taught the use of 

a GPS system on a golf course to determine the location of a golfer.^ Second, it identified prior art 
that taught the transmission of positional advertising, La, the display of an advertising message to the 

golfer on the golf course based on the position of a remote receiver relative to predetermined locations 

on the golf course. 

1 . The use of a GPS system on a golf course 
The Board found the use of a GPS system on a golf course obvious in light of the combination 

of the Wang and Fukushima patents: 

[l]t would have been obvious at the time the invention was made (i.e., December 30, 
1994) to a person having ordinary skill in the art to have modified Wang's system to 
utilize a global positioning satellite receiver on the golf course to determine the position of 
the remote receiver on the golf course using a global positioning satellite system in view 
of Fukushima's teachings. 

Huston , slip op. at 14. 

Appellants argue that there was no motivation or suggestion to combine Wang and Fukushima, 
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that the proposed modification would change the operating principle of the claimed invention, 
that there was no reasonable expectation of success in view of the teachings of Wang, and that the 
claim limitations were not taught or suggested by the proposed combination. We need not address 
these arguments because, later in its opinion, the Board identified a single piece of prior art, Paul, that 
fully disclosed the use of GPS on a golf course to determine the position of a golfer. Noting that Paul 
"is the closest piece of prior art (from the prior art before us on appeal) to the claimed invention," 

Huston , slip op. at 22 n.6, the Board fully described the teachings of Paul: 

Paul teaches (see abstract) a golf information and management system utilizing the 
Global Positioning System .... A golf cart 12 or player receives the signals from the four 
satellites, compares the clocked signals and an on-board computer reads the clocked 
signals and determines the position, in three dimension[s], of the receivers (velocity of the 
receivers is also available). There is a fixed base location 8 on the golf course that also 
receives the satellite signals and transmits a differential correction signal, via another 
channel, to the golf cart or player, where the computer determines the position of the cart 
or player to within a yard . The computer may be pre-loaded with golf course information, 
such as pin position, hazard positions, etc., where the computer via a graphical display 
18 communicates to the player exact distances to the pre-loaded known physical features 
of the golf course, and displays information needed by the player to determine his next 
shot, including a video presentation of a golf pro's suggestions. In addition, the cart may 
communicate with the base station where the base station can track each cart or player 
on the course. 

Id. , at 22-23 (emphases added). Thus, the only limitation of claim 1 lacking in Paul was positional 

advertising," La, the transmission of location-specific advertising based on the position of a golf cart 

relative to predetermined locations on a golf course. \_± 

Thus, the Board recognized that a single piece of prior art fully taught the use of a GPS system 

on a golf course to determine a golfer's position. As a result, appellants' arguments challenging the 

Board's combination of Wang and Fukushima to show that the use of GPS on a golf course was 

[71 

obvious are baseless in view of Paul. 4 * 

We note that the Board's decision could have been clearer, in that it could have simply cited 

Paul as prior art teaching the use of GPS on a golf course, rather than combining Wang and 

Fukushima to establish that premise. Nonetheless, the Board's reasoning can be readily discerned, 

and the fact that the Board found the use of GPS on a golf course obvious in light of the combination of 

Wang and Fukushima, rather than in light of Paul itself, does not compel reversal. 

We conclude that the Board did not err in concluding that the use of a GPS system on a golf 
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course to determine the position of a golfer would have been obvious in light of the prior art at 
the time of invention.^ 
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2. Positional advertising 
The only remaining question as to claim 1 is whether it would have been obvious to one of 
ordinary skill to combine a system that uses GPS on a golf course with the transmission of positional 

advertising. The Board found that this missing element is disclosed in Dudley: 

Dudley teaches the use of a golf information system which automatically provides golfers 
with reference position and distance information from a number of points on a particular 
golf course hole. . . . Dudley discloses that the system can further be used to display 
advertising messages and to provide golf course management features such as 
monitoring golf cart usage and speed of play . Dudley teaches that various types of 
information besides position and yardage could also be outputted by his system including 
advertising messages to be displayed at preselected times and that the look-up table 
contained in EPROM 90 and RAMs 92 and 94 for microcontroller 88 can also include 
advertising messages which are activated by particular tags 24. 

Huston , slip op. at 12 (emphasis added). The Board noted that: 

[l]t would have been obvious at the time the invention was made (i.e., December 30, 
1994) to a person having ordinary skill ... to display advertising messages to the golfer 
on the golf course based on the position of the remote receiver in view of Dudley's 
teachings. 

id. at 14, and further noted: 

In our view, [it] . . . would have [been] obvious at the time the invention was made to a 
person having ordinary skill in the art to . . . display advertising messages to the golfer on 
the golf course based on the position of the remote receiver based on Dudley's t eachings 
for the self-evident advantages thereof . 

Id. at 16-17 (emphasis added). 

To establish obviousness, the Board must do more than identify the elements in the prior art. 
There must also be "some objective teaching in the prior art or that knowledge generally available to 
one of ordinary skill in the art would lead the individual to combine the relevant teachings of the 
references." In re Fine , 837 F.2d 1071, 1074, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988) (emphasis 
added). "The motivation, suggestion or teaching may come explicitly from statements in the prior art, 
the knowledge of one of ordinary skill in the art , or, in some cases the nature of the problem to be 
solved." In re Kotzab , 217 F.3d 1365, 1370, 55 USPQ2d 1313, 1317 (Fed. Cir. 2000) (emphasis 
added). 

Appellants complain that the Board did not specifically find a suggestion or motivation to 
combine the references in the prior art, except through its reliance on common knowledge and 
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common sense. They urge that In re Lee , 277 F.3d 1338, 61 USPQ2d 1430 (Fed. Cir. 2002), requires 
that we vacate and remand to the Board. We disagree. 

Lee involved a situation in which the Board relied on its "general knowledge to negate 
patentability." In re Lee , 277 F.3d at 1345, 61 USPQ2d at 1435. In such circumstances we held that 
such "knowledge must be articulated and placed on the record." The court further explained "that 
'deficiencies of the cited references cannot be remedied by the Board's general conclusions about 
what is 'basic knowledge' or 'common sense.'" id, at 1344, 61 USPQ2d at 1434-35 (quoting In re 
Zurko, 258 F.3d 1379, 1385, 59 USPQ2d 1693, 1697 (Fed. Cir. 2001)) (citation omitted). 

Here we confront quite a different situation. Despite the Board's passing reference to "common 
knowledge and common sense," Huston , slip op. at 7, the Board in fact has not relied on its own 
general knowledge. Rather, it has found the motivation in the prior art references themselves. Its 
conclusions are cryptic, but they are supported by the record. The Paul reference indeed is quite 

specific in describing the disadvantages of the radio frequency system used in Dudley: 

The system uses embedded radio frequency (RF) tags to "mark" a course. The RF tags 
are detected by a cart mounted unit which then displays yardage to pin and yardage to 
hazards on an alphanumeric screen. The system has the following limitations: the 
screen is not dynamic, the system provides limited information beyond simple yardage 
differentials, and the entire information content is based on relative position and not 
actual location on the course. The golf course operator must commit to an extensive 
survey and installation of related markers and equipment before the system can be 
demonstrated. 

Paul, col. 2, II. 41-51. Thus, Paul provides the motivation to substitute a GPS system for the radio 
system of Dudley. Under such circumstances the Board's decision must be affirmed despite its failure 

to specifically cite the Paul reference for this purpose. 
As the Supreme Court stated, 

While we may not supply a reasoned basis for the agency's action that the agency itself 
has not given, SEC v. Chenery Corp. . 332 U.S. 194, 196 (1947), we will uphold a 
decision of less than ideal clarity if the agency's path may reasonably be discerned." 
Colorado Interstate Gas Co. v. FPC . 324 U.S. 581 , 595 (1945). 

Bowman Transp., Inc. v. Arkansas-Best Freight Svs., Inc. , 419 U.S. 281, 285-86 (1974). See also 
Gre y hound Corp. v. ICC , 668 F.2d 1354, 1362-63 (D.C. Cir. 1981) ( ut [Y]h\s court has recognized 
judicial indulgence toward administrative action to the extent of affirming an order when an agency's 
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path, though convoluted, can be discerned.'") (quoting Midwestern Gas Transmission Co. v. FERC . 
589 F.2d 603, 615 (D.C. Cir. 1978) (per curiam)). This is a situation where the Board's "path may 
reasonably be discerned." In short, we find that substantial evidence supports the Board's 

determination that there is a sufficient motivation to combine Dudley with a GPS system on a golf 

[91 

course, and hold that the Board's reasoning is sufficient. L 1 

Accordingly, we uphold the Board's decision and affirm the Board's obviousness rejection of 

claim 1 . 

A. Claims 21 and 24 

We also affirm the rejection of claims 21 and 24. The Board properly concluded that the 
additional features of claims 21 and 24 were obvious in light of the prior art. Claim 21 adds the 
limitation of a differential correction means for determining and transmitting an error correction. The 
Board agreed with the examiner that it would have been obvious to incorporate differential processing 

in a GPS system to increase accuracy as taught by either Hum or RTCM: 

The examiner determined that the claimed subject matter would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to combine 
the teachings of Wang, Fukushima and Dudley as set forth . . . above and to further 
incorporate differential processing in the GPS system to increase accuracy as taught by 
either Hum or RTCM. We agree. 

Huston , slip op. at 19-20. The Board further noted that "the applied prior art clearly teaches the 
benefits (e.g., greater accuracy) of 'differential GPS' over 'GPS.'" ]d at 20. We agree. See Hum at 
58-59 ("GPS is by far the most accurate global navigation system ever devised. But even its incredible 
accuracy can be boosted using a technique called 'differential GPS.' With it, GPS can achieve 
measurement accuracies of better than a meter. . . . Differential GPS measurements can be much 
more accurate than standard GPS measurements."). 

Claim 24, which depends from claim 21, requires a communication link to receive and transmit 

the advertising message. The Board sustained the examiner's rejection of claim 24: 

In our view, Paul clearly teaches his communication link being operable for receiving an 
advertising message and for sending the received message to the display means for 
display and thus the appellants' argument fails to establish any error in the examiner's 
rejection of claim 24 based upon Fukushima in view of Wang and Paul and further view 
of either Hum or RTCM. 
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Huston, slip op. at 31-32. We agree with the Board that the additional limitation of a communications 
link is disclosed in Paul and therefore affirm this rejection. 

CONCLUSION 

Because we find that the invention of claim 1 would have been obvious to one skilled in the art 
in December 1994 in view of Wang, Fukushima, and Dudley; that claim 21 would have been obvious in 
light of Wang, Fukushima, and Dudley, and either Hum or RTCM; and that claim 24 would have been 
obvious in light of Fukushima, Wang, and Paul and either Hum or RTCM, we affirm. 

COSTS 

No costs. 

AFFIRMED 

United States Court of Appeals for the Federal Circuit 

02-1048 
(Serial No. 08/926,293) 

IN RE CHARLES D. HUSTON and DARRYL J. CORNISH 

PROST, Circuit Judge , dissenting-in-part. 

I respectfully dissent from that part of the majority opinion affirming the Board's rejection of claim 
1 as unpatentable under 35 U.S.C. § 103(a). The majority concludes that substantial evidence 
supports the Board's determination that sufficient motivation existed to combine Dudley with a GPS 
system on a golf course, stating, "this is a situation where the Board's 'path may reasonably be 
discerned/" Ante at 21 (quoting Colo. Interstate Gas Co. v. FPC , 324 U.S. 581, 595 (1945)). Rather 
than discerning the Board's path, however, I respectfully submit that the majority has charted an 
analytical course of its own. Because "we may not supply a reasoned basis for the agency's action 
that the agency itself has not given," Bowman Transp., Inc. v. Arkansas-Best Freight Sys., Inc. , 419 
U.S. 281, 285-86 (1974) (citing SEC v. Chenery Corp. , 332 U.S. 194, 196 (1947)), I dissent. I would 
remand that portion of the Board's decision holding claim 1 of the '293 application unpatentable as 
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obvious so that the Board could fully set forth the reasons why one of ordinary skill in the art 
would have been motivated to select and combine the relevant prior art references. 

The Board sustained the examiner's rejection of claim 1 as obvious on two specific, alternative 
grounds. Under both of these stated rationales, the Board concluded that the combination of 
Fukushima and Wang taught the use of a GPS system to determine the location of a receiver on a golf 
course. Ex parte Huston , No. 00-0947, slip op. 14, 26 (Bd. Pat. App. & Int. July 21, 2001). The Board 
then cited Dudley and, alternatively, Paul or Dimitriadis as teaching the display of advertising 
messages based on the receiver's position. kL The Board found the motivation to combine these two 
sets of references in the prior art itself. According to the Board, "the combined teachings of Wang, 
Fukushima and Dudley would have made it obvious at the time the invention was made to a person 
having ordinary skill in the art" to (1) replace Wang's radiolocation system with GPS, because 
Fukushima taught the advantages of GPS's simplified, inexpensive navigation system, kL at 16-17; 
and (2) display advertising messages to a golfer on the course based on the position of the receiver, 
because Dudley taught "the self-evident advantages" thereof, jd, at 17. Similarly, the Board found 
appellants' argument that insufficient motivation existed to combine Fukushima, Wang, and either Paul 
or Dimitriadis "unpersuasive for the reasons expressed above in our discussion of the examiner's 
rejection under Wang, Fukushima, and Dudley. kL at 26-27. Additionally, the Board noted that Paul 
specifically taught the broadcasting of advertisements to golf carts, id, at 27. 

The majority does not affirm the Board on either of these two grounds. Instead, it concludes 
that "Paul provides the motivation to substitute a GPS system for the radio system of Dudley." The 
majority concedes that the Board never "cite[d] the Paul reference for this purpose," and the majority's 
sole support for its conclusion is a passage from the Paul reference that does not appear in the 
Board's opinion. Ante at 21. Nevertheless, the majority maintains that its opinion does nothing more 
than "discer[n]" the Board's "cryptic" conclusions, id at 20-21 . With all due respect, I cannot agree that 
the Board's conclusions as to the combination of Paul and Dudley are "cryptic" — they are nonexistent. 
As this court held in In re Sanq-Su Lee . 277 F.3d 1338, 1345-46, 61 USPQ2d 1430, 1435 (Fed. Cir. 
2002), "review of administrative decisions must be made on the grounds relied on by the agency. If 
those grounds are inadequate or improper, the court is powerless to affirm the administrative action by 
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substituting what it considers to be a more adequate or proper basis.'" id, (quoting SEC v. 
Chenerv Corp. , 332 U.S. 194, 196 (1947)). Where, as here, the Board's stated grounds for affirming 
the examiner's rejection of claim 1 as unpatentable are clearly insufficient, this court, in my view, is 
compelled to remand. 



1 J Both the appellant and the Board erroneously cited the '093 patent, rather than the 

'368 application, when discussing whether the '293 application should benefit from the December 10, 
1991 , filing date. See 35 U.S.C. § 120 (2000) (priority for benefit of filing date derives from earlier filed 
application ). Because there is no material discrepancy between the patent and the application, 
however, there is no need to remand to the PTO. 



iZi Section 102(e) provides: "A person shall be entitled to a patent unless — (e) the 
invention was described in— (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent " 35 U.S.C. § 102(e) (2000). 

F31 

^ J Section 120 provides: 

An application for patent for an invention disclosed in the manner provided by the first 
paragraph of section 112 of this title in an application previously filed in the United 
States . . . which is filed by an inventor or inventors named in the previous application 
shall have the same effect, as to such invention, as though filed on the date of the prior 
application, if filed before the patenting or abandonment of or termination of proceedings 
on the first application .... 

35 U.S.C. § 120 (2000). 

^ In filing an appeal to the Board, an applicant must group the claims according to the 

arguments to be presented, 37 C.F.R. § 1.192(c)(7) (2002), or argue the patentability of each claim 
separately. Here, appellants did not separately argue these claims. 

1*51 

L J Home made additional references to December 1991: "The spread spectrum code 

modulation communication technique used in Wang was known long before December 1991 and was 
simply one available technique for multiple access communications." Home Decl. H 10 (emphasis 
added). "The structure of GPS transmissions and the use of GPS as a position-fixing system were 
known long before December 1991 and were also well-known as of August 1990 when Wang was filed 
with the U.S. Patent Office." Home Decl. 12 (emphasis added). " In December 1991 , as represented 
by Wang and Fukushima, GPS-based positioning systems, ground-based positioning systems, and 
direct sequence spread spectrum code modulated communication protocols were all known." Home 
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Decl. U 14 (emphasis added). 

^ See Graham v. John Deere Co. , 383 U.S. 1,17 (1966) (setting out the central factors 
relevant to an obviousness inquiry). 



11 Appellants admit that Paul discloses all of the claimed features of the invention in claim 
1, with the exception of positional advertising: "The Board's reading of Paul is essentially correct, 
except for its characterization of Paul as 'prior art. 5 . . . [Tjhe parent '093 patent discloses the essential 
features of Paul discussed by the Board except for the specific broadcast messages." (Appellants' Br. 
at 41.) 

[8] yy e a j so fj nc j no error j n ^ e B 0ar< j' s determination of the level of ordinary skill in the 
art. Appellants contend that the Board erred by not more precisely identifying the level of ordinary skill 
in the art, and argue that the Board should have found a person with ordinary skill to be "a golfer, golf 
professional and/or golf course manager." (Appellants' Br. at 37.) But appellants have not shown how 
a different, more precise definition of the pertinent art would have changed the result. 

^ The dissent suggests that the majority opinion relies on a combination of references 

different from the combination relied upon by the Board. That is not correct. We sustain the Board 
based on its combination of the Wang and Fukushima references together with Dudley. We rely on the 
Paul reference (cited by the Board itself as the "closest prior art," Huston , slip op. at 22 n.6) for only 
two purposes, first, to reject appellant's contention that the Board could not properly combine Wang 
and Fukushima to find the use of GPS on a golf course obvious (since Paul itself demonstrates that 
very combination as noted by the Board, Huston , slip op. at 22-23), Le,, in rebuttal of an argument by 
appellant concerning the obviousness of a previously cited combination of reference. Second, we cite 
Paul as a source of motivation to combine Wang, Fukushima, and Dudley. The Board's cryptic finding 
of a motivation to combine may be affirmed because it was supported in the record, even though the 
record reference was not quoted, just as a district court's factual finding may be sustained if supported 
by record evidence not specifically cited by the district court, see generally Applewood Landscape & 
Nursery v. Hollinqsworth , 884 F.2d 1502 (1st Cir. 1989) (citing a series of cases holding that "[a]s long 
as such 'brief and 'pertinent' findings are made and 'the record as a whole supports the district court's 
findings of fact,' we can affirm its result."). 
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The opinion in support of the decision being entered today was not written 
for publication and is not binding precedent of the Board. 
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Before FRANKFORT, McQUADE, and NASE, Administrative Patent Judges . 
NASE, Administrative Patent Judge . 



DECISION ON APPEAL 
This is a decision on appeal from the examiner's final rejection (mailed April 20, 
2004) of claims 1 , 23 to 32, 34 to 39, 41 to 43, 45 and 47, which are all of the claims 
pending in this application. 



We REVERSE. 



1 Application filed December 3, 1999. According to the appellants, the application is a 
continuation of Application No. 08/759,081, filed November 27, 1996, now abandoned, which was a 
continuation of Application No. 08/313,718, filed September 22, 1994, now abandoned, which was a 
continuation-in-part of Application No. 07/804,368, filed December 10, 1991, now U.S. Patent No. 
5,364,093. Application No. 08/759,081 was before this Board in Appeal No. 2000-0925. In addition, 
Application No. 08/926,293 ( a continuation of Application No. 08/366,994, filed December 30, 1994, now 
abandoned, which was a continuation-in-part of Application No. 08/313,718) was before this Board in 
Appeal No. 2000-0947. The Board decision in Appeal No. 2000-0947 was reviewed by the Federal Circuit 
in In re Huston , 308 F.3d 1267, 64 USPQ2d 1801 (Fed. Cir. 2002). 
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BACKGROUND 

The appellants' invention relates to a method and apparatus for determining the 
approximate distance between a golf ball and a target on a golf course such as a golf 
cup, and in particular to a method and apparatus utilizing a global positioning satellite 
receiver to determine the approximate location of a golf ball relative to a target on a golf 
course (specification, p. 1 ). A copy of the claims under appeal is set forth in the 
appendix to the appellants' brief. 



The prior art references of record relied upon by the examiner in rejecting the 
appealed claims are: 

Bodine et al. (Bodine) 4,666,157 May 19, 1987 

Longaker 4,751,512 June 14, 1988 

Tattershall 4,783,071 Nov. 8, 1988 

Wang et al. (Wang) 5,056,106 Oct. 8, 1991 

Bonito et al. (Bonito) 5,095,430 Mar. 10, 1992 

Fukushima et al. (Fukushima) 5,270,936 Dec. 14, 1993 

Dudley 5,326,095 July 5, 1994 

Takahata 2 JP 03-134715 June 7, 1991 



2 In determining the teachings of Takahata, we will rely on the translation of record. 
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The following rejections under 35 U.S.C. § 103 are before us in this appeal: 

(1 ) Claims 1 , 24, 29, 30, 32, 34, 37, 39, 43 and 47 as being unpatentable 
over Wang in view of Fukushima and Longaker. 

(2) Claims 41 , 42 and 45 as being unpatentable over Wang in view of 
Fukushima and Longaker and further in view of Takahata. 

(3) Claims 23, 25, 27, 28, 31 , 35, 36 and 38 stand as being unpatentable 
over Wang in view of Fukushima and Longaker and further in view of Bonito, Bodine 
and Tattershall. 

(4) Claim 26 as being unpatentable over Wang in view of Fukushima and 
Longaker and further in view of Dudley. 

Rather than reiterate the conflicting viewpoints advanced by the examiner and 
the appellants regarding the above-noted rejections, we make reference to the answers 
(mailed November 16, 2004 and July 7, 2005) and the supplemental communications 
(mailed July 14, 2005 and August 11, 2005) for the examiner's complete reasoning in 
support of the rejections, and to the brief (filed July 12, 2004), reply brief (filed January 
1 9, 2005) and supplemental reply brief (filed July 29, 2005) for the appellants 1 
arguments thereagainst. 
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OPINION 

In reaching our decision in this appeal, we have given careful consideration to 
the appellants' specification and claims, to the applied prior art references, and to the 
respective positions articulated by the appellants and the examiner. As a consequence 
of our review, we make the determinations which follow. 

Before turning to the merits of the actual rejections under 35 U.S.C. § 103 before 
us in this appeal, we believe it is appropriate to resolve one preliminary matter 
regarding the effective filing date of the claimed subject matter so that we can properly 
determine if the claims under appeal would have been obvious at the time the invention 
was made to a person having ordinary skill in the art. We believe that the claimed 
subject matter under appeal is entitled under 35 U.S.C. § 120 to the filing date of each 
of the parent applications since those earlier-filed applications do disclose the currently 
claimed subject matter in the manner provided by the first paragraph of 35 U.S.C. 
§112. Accordingly, the claimed subject matter under appeal is entitled to the effective 
filing date of Application No. 07/804,368 (i.e., December 10, 1991). 

In rejecting claims under 35 U.S.C. § 103, the examiner bears the initial burden 
of presenting a prima facie case of obviousness. See In re Rijckaert , 9 F.3d 1 531 , 
1 532, 28 USPQ2d 1 955, 1 956 (Fed. Cir. 1 993). A prima facie case of obviousness is 
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established by presenting evidence that would have led one of ordinary skill in the art to 
combine the relevant teachings of the references to arrive at the claimed invention. 
See In re Fine , 837 F.2d 1071, 1074, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988) and In re 
Lintner . 458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 1972). A critical step in 
analyzing the patentability of claims pursuant to 35 U.S.C. § 103 is casting the mind 
back to the time of invention, to consider the thinking of one of ordinary skill in the art, 
guided only by the prior art references and the then-accepted wisdom in the field. See 
In re Dembiczak , 175 F.3d 994, 999, 50 USPQ2d 1614, 1617 (Fed. Cir. 1999). Close 
adherence to this methodology is especially important in cases where the very ease 
with which the invention can be understood may prompt one "to fall victim to the 
insidious effect of a hindsight syndrome wherein that which only the invention taught is 
used against its teacher." id. (quoting W.L Gore & Assocs., Inc. v. Garlock, Inc. , 721 
F.2d 1540, 1553, 220 USPQ 303, 313 (Fed. Cir. 1983)). 

Most if not all inventions arise from a combination of old elements. See In re 
Rouffet 149 F.3d 1350, 1357, 47 USPQ2d 1453, 1457 (Fed. Cir. 1998). Thus, every 
element of a claimed invention may often be found in the prior art. See id- However, 
identification in the prior art of each individual part claimed is insufficient to defeat 
patentability of the whole claimed invention. See id. Rather, to establish obviousness 
based on a combination of the elements disclosed in the prior art, there must be some 
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motivation, suggestion or teaching of the desirability of making the specific combination 
that was made by the appellants. See In re Dance , 1 60 F.3d 1 339, 1 343, 48 USPQ2d 
1635, 1637 (Fed. Cir. 1998): In re Gordon . 733 F.2d 900, 902, 221 USPQ 1125, 1127 
(Fed. Cir. 1984). 

The motivation, suggestion or teaching may come explicitly from statements in 
the prior art, the knowledge of one of ordinary skill in the art, or, in some cases the 
nature of the problem to be solved. See Dembiczak , 175 F.3d at 999, 50 USPQ2d at 
1617. In addition, the teaching, motivation or suggestion may be implicit from the prior 
art as a whole, rather than expressly stated in the references. See WMS Gaming, Inc. 
v. International Game Tech. . 184 F.3d 1339, 1355, 51 USPQ2d 1385, 1397 (Fed. Cir. 
1999). The test for an implicit showing is what the combined teachings, knowledge of 
one of ordinary skill in the art, and the nature of the problem to be solved as a whole 
would have suggested to those of ordinary skill in the art. See In re Keller . 642 F.2d 
413, 425, 208 USPQ 871, 881 (CCPA 1981) (and cases cited therein). Whether the 
examiner relies on an express or an implicit showing, the examiner must provide 
particular findings related thereto. See Dembiczak . 175 F.3d at 999, 50 USPQ2d at 
1617. Broad conclusory statements standing alone are not "evidence." kl When an 
examiner relies on general knowledge to negate patentability, that knowledge must be 
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articulated and placed on the record. See In re Lee , 277 F.3d 1338, 1342-45, 61 
USPQ2d 1430, 1433-35 (Fed. Cir. 2002). 

With this as background, we turn to the rejections under 35 U.S.C. § 103 before 
us in this appeal. 

Rejection (1) 

We will not sustain the rejection of claims 1 , 24, 29, 30, 32, 34, 37, 39, 43 and 47 
under 35 U.S.C. § 103 as being unpatentable over Wang in view of Fukushima and 
Longaker. 

Wang's invention is directed to a method and apparatus which employs a 
spread-spectrum based radiolocation system, using hand-held receiver units and 
fixed-position reference transmitters, to determine distance and direction between a 
golfer and key locations on a golf course, such as the distance and direction to a 
particular pin. The plurality of timing reference transmitters which are located 
throughout the vicinity of the golf course broadcast a spread-spectrum ranging signal 
consisting of a radio-frequency carrier directly modulated by a periodic pseudo-noise 
(PN) coded or similar sequence. Each transmitter broadcasts at the same RF signal 
but a unique PN-coded sequence is assigned to each transmitter. Golfers are provided 
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with the hand-held receiving unit which receives the transmitter spread-spectrum 
signals and which synchronizes to the spread-spectrum signals in order to obtain range 
estimates to a selected set of reference transmitters. The hand-held receivers also 
include memory to store the coordinates of the reference transmitters and the pin 
positions and other reference points for each hole on the golf course, which are either 
pre-loaded into memory or transmitted (as modulating data) with the ranging signal. 
Each hand-held unit also includes a digital processor which incorporates a hyperbolic 
location algorithm to compute the hand-held unit position based on the estimated 
ranges to the selected transmitters and the reference transmitter coordinates. The 
distance and direction from the current position to the pin or other selected reference 
points is then displayed via an appropriate medium on the hand-held unit. 

Fukushima teaches (column 1 , lines 45-47) that an object of his invention is "to 
provide a simplified navigation apparatus which is small in size, low in cost and easy to 
use." Fukushima's simplified navigation apparatus comprises: a GPS receiver for 
outputting coordinate data representing the absolute current location of a vehicle; a 
reading means for reading from a recording medium a plurality of geographical point 
data groups contained therein, each data group comprising point name data paired with 
coordinate data; a display means for displaying display information signals supplied 
thereto; a display point setting means for detecting coordinate data on a given 
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geographical point from among the plurality of geographical point data groups and 
setting the coordinate data for the display target point; a reading control means for 
controlling the reading means so as to retrieve from the recording medium the point 
name data paired with the coordinate data on the display target point; a computing 
means for obtaining the data on the distance and direction to the display target point 
based on the coordinate data both on the current position and on the display target 
point; and a display control means for supplying the display means with the point name 
data, distance data and direction data on the display target point as the display 
information signals. Fukushima further teaches (column 6, lines 46-49) that his 
simplified navigation apparatus may be mounted not only on passenger cars and trucks 
but also on bicycles and motorcycles; it may even be carried by a person as a portable 
navigation apparatus. 

Longaker relates to a differential navigation system applicable to mobile users for 

enhancing the accuracy and precision of navigation. As explained in Longaker at 

column 1, line 59, through column 2, line 29, 

. . . One common mode of differential operation is where a 
reference receiver of known location takes note of the difference between 
its known location and its location predicted by using the navigation 
service information. This difference reflects errors in the information 
received. The errors could be deliberate errors introduced into the data 
for security reasons, atmospheric errors . . . , errors in the knowledge of 
the actual location of a navigation information service component, 
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equipment or clock errors. These errors are key limitations on the level of 
accuracy and precision achievable with the navigation service. . . . 

Navigation information errors detected by a reference receiver will 
be largely reflected in the navigation information received by all users near 
the reference station. Communication of some measure of these errors to 
users in the vicinity of the reference receiver enhances the accuracy with 
which the users can calculate their location. . . . 

When the "coarse" NAVSTAR [GPS] information is utilized in the 
differential mode it is believed that the level of positioning accuracy will 
improve from the 100 meter range to the one to five meter range. There 
are many commercial uses for a low cost, reliable navigation system with 
an accuracy in the one to five meter range. . . . 



In rejecting claims 1 , 24, 29, 30, 32, 34, 37, 39, 43 and 47 as being unpatentable 
over Wang in view of Fukushima and Longaker, the examiner has taken the position 
(answer, pages 4-5) that it would have been obvious to one of ordinary skill in the art in 
view of the teachings of the applied references to substitute a GPS position determining 
system like that of Fukushima, which utilizes signals from space based reference 
transmitters rather than land based reference transmitters, to determine the position of 
Wang's receiver units, and in addition to use the differential correction techniques of 
Longaker to enhance the accuracy and precision of the GPS position information. We 
do not agree. 
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It is our opinion that at the time the invention was made (i.e., December 10, 
1 991 ) it would have not have been obvious from the teachings of Fukushima to a 
person having ordinary skill in the art to have substituted a GPS position determining 
system for the land based reference transmitter system of Wang. We reach this 
opinion taking fully into account the opinion of the Federal Circuit in In re Huston , 308 
F.3d 1267, 64 USPQ2d 1801 wherein the court found the only motivation to combine 
Wang and Fukushima did not come from the references themselves but from U.S. 
Patent No. 5,524,081 3 to Paul. 4 However, Paul is not prior art to the claims under 
appeal in this application. In addition, we note that, at most, the teachings of 
Fukushima may have suggested that one skilled in the art might have found it obvious 
to try using a GPS position determining system for the land based reference transmitter 
system of Wang. But whether a particular combination might be "obvious to try" is not a 
legitimate test of patentability. See In re O'Farrell . 853 F.2d 894, 903, 7 USPQ2d 1673, 
1680-81 (Fed. Cir. 1988): In re Fine . 837 F.2d 1071, 1075, 5 USPQ2d 1596, 1599 
(Fed. Cir. 1988); In re Geiqer , 815 F.2d 686, 688, 2 USPQ2d 1276, 1278 (Fed. Cir. 

3 Issued June 4, 1996. 

4 We have also weighed the panel's decision in Appeal No. 2000-0925 that it would have been 
obvious to combine the teachings of Wang, Fukushima and Longaker but such weight is insufficient to 
carry the day. In our view, that panel's determination (p. 10) that "[t]aken as a whole, the applied prior art 
references teach that land based positioning systems and differential GPS systems are art recognized 
alternatives for providing radio positioning information" is without foundation in the record. With such a 
foundation lacking, there is simply no motivation for an artisan to have modified Wang from the teachings 
of Fukushima. 
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1987); In re Merck & Co.. Inc . . 800 F.2d 1091, 1097, 231 USPQ 375, 379 (Fed. Cir. 
1986); In re Antonie . 559 F.2d 618, 620, 195 USPQ 6, 8 (CCPA 1977). 

For the reasons set forth above, the decision of the examiner to reject claims 
1, 24, 29, 30, 32, 34, 37, 39, 43 and 47 under 35 U.S.C. § 103 is reversed. 

Rejections (2), (3) and (4) 

We have also reviewed the references additionally applied in the rejection of 
claims 23, 25 to 28, 31 , 35, 36, 38, 41 , 42 and 45 but find nothing therein which makes 
up for the deficiencies of the applied prior art discussed above with regard to rejection 
(1 ). Accordingly, we cannot sustain the examiner's rejection of appealed claims 23, 25 
to 28, 31 , 35, 36, 38, 41 , 42 and 45 under 35 U.S.C. § 103. 
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CONCLUSION 

To summarize, the decision of the examiner to reject claims 1, 23 to 32, 34 to 39, 
41 to 43, 45 and 47 under 35 U.S.C. § 103 is reversed. 

REVERSED 



CHARLES E. FRANKFORT 
Administrative Patent Judge 
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